2486 SENATE JOURNAL—REGULAR SESSION

SEVENTY-SEVENTH DAY
{Sunday, May 26, 1991)

The Senate met at 3:00 p.m. pursuant to adjournment and was called to order
by Senator Brooks.

The roll was called and the following Senators were present. Armbrister,
Barrientos, Bivins, Brooks, Brown, Carriker, Dickson, Ellis, Glasgow, Green, Haley,
Harris of Tarrant, Harris of Dallas, Henderson, Johnson, Krier, Leedom, Lucio,
Lyon, Moncrief, Montford, Parker, Ratliff, Rosson, Sibley, Sims, Tejeda, Truan,
Turner, Whitmire, Zaffirini.

A quorum was announced present.
Senate Doorkeeper Jim Morris offered the invocation as foliows:

Heavenly Father, we pause now on this Sunday afterncon and pray that among
these who are set aside to govern, there will be a spirit of sharing—sharing of
strengths, of concerns—and, yes, of disappointments, but mest of all the sharing of
Your grace for all of this day.

As this session begins, may it commence on a note of optimism and belief that
this will be a day of achievement, remembering the one thing we can give and keep
15 our word.

In Your name we pray. Amen.

On motion of Senator Haley and by unanimous consent, the reading of the
Journal of the proceedings of yesterday was dispensed with and the Journal was
approved.

CO-SPONSOR OF HOUSE BILL 1413

On motion of Senator Montford and by unanimous consent, Senator Dickson
will be shown as Co-sponsor of H.B. 1413.

CO-SPONSOR OF HOUSE BILL 1201

On motion of Senator Armbrister and by unanimous consent, Senator Brown
will be shown as Co-sponsor of H.B. 1201.

CO-SPONSORS OF HOUSE CONCURRENT RESOLUTION 228

On motion of Senator Brown and by unanimous consent, Senators Zaffirini
and Ellis will be shown as Co-sponsors of H.C.R. 228.

HOUSE BILL ON FIRST READING

The following bill reccived from the House was read the first time and referred
to the Committee indicated:

H.B. 1490, To Committec on Jurisprudence.
MESSAGE FROM THE HOUSE

House Chamber
May 26, 1991

HONORABLE BOB BULLOCK
PRESIDENT OF THE SENATE

SIR: 1 am directed by the House to inform the Senate that the House has passed
the following:
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H.C.R. 228, Recognizing 1991 as the Bill of Rights Bicentennial.

The House has granted the request of the Senate for the appointment of a
Conference Committee on S.B. 858: Gibson, Chair; Denton, QOakley, Jones,
Crawford.

The House has granted the request of the Senate for the appointment of a
Conference Committee on S.B. 935: Gibson, Chair; Linebarger, Counts, Junell,
Hudson.

The House has granted the request of the Senate for the appointment of a
Conference Committee on S.B. 1103: Earley, Chair; Shelley, S. Turner, Dutton,
Yost.

The House has granted the request of the Senate for the appointment of a
Conference Committee on S.B. 977: Saunders, Chair; Alexander, Qakley,
Hightower, Jackson,

The House has granted the request of the Senate for the appointment of a
Conference Committee on S.B. 587: R. Lewis, Chair; Harris, Rabuck, Yarbrough,
Bomer.

The House has granted the request of the Senate for the appointment of a
Conference Committee on S.B. 582; Hernandez, Chair; A. Smith, Greenburg,
Brady, Bosse.

The House has granted the request of the Senate for the appointment of a
Conference Committee on S.B. 380: Black, Chair; Hartnett, McCollough, Smithee,
Stiles.

The House has granted the request of the Senate for the appointment of a
Conference Committee on S.J.R. 6: Robnett, Chair; Kuempel, Delisi, Soileau,
Kubiak.

The House has adopted the Conference Commitee Report on H.B. 591 by a
non-record vote,

The House has granted the request of the Senaie for the appointment of a
Conference Committee on S.B. 355: Denton, Chair; Smithee, Goodman, Place,
Cook.

Respectfully submitted,

BETTY MURRAY, Chief Clerk
House of Representatives

CONFERENCE COMMITTEE ON SENATE BILL 692
DISCHARGED

On motion of Senator Haley and by unanimous consent, the Senate conferees
on S.B. 692 were discharged.

Question—Shall the Senate concur in the House amendments to S.B. 692?
Senator Haley moved to concur in the House amendments o S.B. 692.

The motion prevailed by the following vote: Yeas 31, Nays 0.
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BILLS AND RESOLUTION SIGNED

The Presiding Officer announced the signing in the presence of the Senate, after
the captions had been read, the following enrolled bills and resolution:

S.CR. 141 S.B. 483 S.B. 876 S5.B. 1249
SB. 44 SB. 493 S.B. 91 S.B. 1287
SB. 101 S.B. 508 S.B. 912 S.B. 1302
S.B. 142 S.B. 513 S.B. 933 S.B. 1306
5.B. 151 S.B. 557 S.B. 967 S.B. 1359
S.B. 180 S.B. 592 S.B. 980 S.B. 1360
S.B. 183 S.B. 608 S.B. 997 S.B. 1389
SB. 201 S.B. 642 S.B. 1032 S.B. 1415
S.B. 218 S.B. 658 S.B. 1042 S.B. 1418
S.B. 240 S.B. 659 S.B. 1049 S.B. 1428
S.B. 246 S.B. 669 S.B. 1083 S.B. 1451
S.B. 249 S.B. 693 S5.B. 1105 S.B. 1456
SB. 291 SB. 10 S.B. 1115 S.B. 1468
S.B. 303 S.B. 746 S.B. 1119 S.B. 1481
S.B. 364 S.B. 750 S.B. 1127 S.B. 1508
S.B. 381 S.B. 76¢ S.B. 1165 S.B. 1554
S.B. 411 S.B. 787 S.B. 1169 S.B. 1570
S.B. 422 SB. ™M S.B. 1175 S.B. 1578
S5.B. 437 SB. 197 S.B. 1246 S.B. 1590
SB. 445 S.B. 857 S.B. 1247 S.B. 1612

AT EASE

The Presiding Officer at 3:07 p.m. announced that the Senate would stand At
Ease subject to the call of the Chair.

IN LEGISLATIVE SESSION
The President called the Senate to order as In Legislative Session at 3:42 p.m.
SENATE BILL 1520 WITH HOUSE AMENDMENT

Senator Brooks called S.B. 1520 from the President’s table for consideration
of the House amendment 1o the bill.

The President laid the bill and the House amendment before the Senate.
Amendment - Martinez
Amend S.B. 1520, Section 8 as follows:

{1) On page 5, line 21 insert the following after the word “state™ and before the
period.

, except as provided in this section

(2) On page 6, line 3 add a new subsection “d” to read as follows:

{d) To accomplish the purposes of this Act, municipalitics over 750,000 in
population may establish licensing requirements which impose stricter standards
than provided in Section 6 {Rights and Duties of License Holder} of this Act.

The amendment was read.

On motion of Senator Brooks and by unanimous consent, the Senate
concurred in the House amendment to S.B. 1520 by a viva voce vote.
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SENATE BILL 1123 WITH HOUSE AMENDMENTS

Senator Brooks called S.B. 1123 from the President’s table for consideration
of the House amendments to the bill.

The President laid the bill and the House amendments before the Senate.
Committee Amendment - A. Hill
Amend S.B. 1123 by substituting the following:

A BILL TO BE ENTITLED
AN ACT
rclating to regulation of dispensing opticians; providing a civil and criminal penalty.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. SHORT TITLE. This Act may be cited as the Opticians’
Registry Act.

SECTION 2. PURPOSE; CONSTRUCTION. {a) To safeguard public
health, safety, and welfare by providing a means by which the public can identify
providers of ophthalmic dispensing services and products that meet minimum
standards of competence, it is the purpose of this Act to provide for the registration
and certification of dispensing opticians.

(b} This Act is not intended to authorize, and may not be construed as
authorizing, a dispensing optician to perform any act on the optician’s own
authority that the optician is not otherwise authorized to perform, including any act
that constitutes the practice of medicine or optometry.

SECTION 3. DEFINITIONS. In this Act:

(1) “Board” means the Texas Board of Health.

(2) “Contact lens dispensing” means the fabrication, ordering,
mechanical adjustment, dispensing, sale, and delivery to the consumer of contact
lenses prescribed by and dispensed in accordance with a prescription from a licensed
physician or optometrist, together with appropriate instructions for the care and
handling of the lenses. The term does not include the taking of any measurements
of the eye or the cornea, or evaluating the physical fit of the contact lenses, unless
that action is directed or approved by a licensed physician.

(3) “Contact lens prescription” means a written specification by a
licensed physician or optometrist for therapeutic, corrective, or cosmetic contact
lenses, that states the refractive power of the product and other information as
required by:

(A) the physician or the Texas State Board of Medical
Examiners; or
(B) the optometrist or the Texas Optometry Board.

{4) “Council” means the Advisory Council of the Opticians’ Registry.

(5) “Department” means the Texas Department of Health.

(6) “Dispensing optician” or “ophthalmic dispenser” means a person
who provides or offers to provide spectacle or contact lens dispensing services or
products to the public,

(7) “Spectacle dispensing” means the design, verification, fitting,
adjustment, sale, and delivery to the consumer of fabricated and finished spectacle
lenses, frames, or other ophthalmic devices, other than contact lenses, prescribed
by and dispensed in accordance with a prescription from a licensed physician or
optometrist. The term includes:

{A) preseription analysis and interpretation;

(B) the taking of measurements of the face, including
interpupillary distances, to determine the size, shape, and specifications of the
spectacle lenses or frames best suited to the wearer’s needs;
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(C) the preparation and delivery of work orders to
laboratory technicians engaged in grinding lenses and fabricating spectacles;
, {D) the verification of the quality of finished spectacle
enses;

(E) the adjustment of spectacle lenses or frames to the
intended wearer’s face; and

(F) the adjustment, repair, replacement, reproduction,
or duplication of previously prepared spectacle lenses, frames, or other specially
fabricated optical devices, other than contact lenses.

(B) “Spectacle prescription” means a written specification by a
licensed physician or optometrist for therapeutic or corrective lenses that states the
refractive power of the product and other information as required by the physician
or optometrist.

SECTION 4. PROHIBITED ACTS. {a) A person may not represent to the
public that the person is a “Registered Dispensing Optician™ or “Registered
Spectacle Dispenser” unless the person is registered with the board as a spectacle
dispensing optician and complies with this Act.

{b) A person may not represent that the person is a “Registered Contact Lens
Dispenser” or “Registered Contact Lens Technician™ unless the person is registered
with the board as a contact lens dispenser and complies with this Act.

(¢} A person registered under this Act may not dispense contact lenses except
from a contact lens prescription that specifies that the prescription is for contact
lenses. Except as authorized under Section 14 of this Act or Section 5.17, Texas
Optometry Act (Article 4552-5.17, Vernon’s Texas Civil Statutes), a person
registered under this Act as a contact lens dispenser may not dispense contact lenses
from the prescription of an optometrist or physician in any manner that adjusts or
alters the specific, written instructions of the prescribing optometrist or physician,
and may not measure the patient’s eyes or cornea or evaluate the physical fit of
contact lenses by any means unless that action is directed or approved by a licensed
physician. Violation of this subsection constitutes the practice of medicine or
optometry without 2 license and is subject to the appropriate penalties.

(d) A person propetly registered under this Act may represent himself to the
public as a “Registered Dispensing Optician,” a “Registered Spectacle Dispenser,”
a “Registered Contact Lens Technician,” or a “Registered Contact Lens
Dispenser.” The person may not use abbreviations or other letters to represent
that the person is registered.

SECTION 5. DUTIES OF BOARD; ADVISORY COUNCIL. (a) The board
shall adopt procedural rules to implement the registration pracedures under this
Act. The board also may adopt substantive and procedural rules relating to:

(1) the minimum requirements for the registration of dispensing
opticians;

(2) the probation, suspension, denial, or revocation of a registration;

(3) the setting of fees under this Act; and

(4) the adoption of forms required by this Act.

(b} The board may not adopt substantive rules relating to this Act other than
substantive rules described by Subsection {a} of this section.

(c) The board shall appoint a nine-member advisory council to be known as
the Advisory Council of the Opticians’ Registry to advise the board on matters
relating to implementation of this Act. The members shall be appointed from
different geographical areas to ensure representation of urban and rural interests.

(d) The board shall appoint members of the council as follows:

(1) three must be opticians eligible for registration under this Act, one
of whom is eligible only as a contact lens dispensing optician, onc of whom is eligible
only as a spectacle dispensing optician, and one of whom is eligible for registration
in cither category;
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(2) two must be physicians licensed and practicing in this state whose
practice is limited to ophthalmology;

(3) two must be optometrists licensed and practicing in this state; and

{4) two must be consumers who do not have, and whose spouses do
not have, a direct or indirect interest in any health care related business or trade
association.

(¢} The council shall annually elect a chairman and vice-chairman.

(f) A council member is not entitled to compensation for service on the council,
but is entitled to the per diem and transportation allowance for state officials set in
the General Appropriations Act for each day that the member engages in the
business of the council. -

(g) Members are appointed for staggered terms of six years, with three terms
beginning March 1 of each odd-numbered year. Members shall serve until the
expiration of the term to which they have been appointed or until their successors
have qualified. A member may not serve more than two consecutive terms.

SECTION 6. POWERS AND DUTIES OF DEPARTMENT. (a) The
department shall administer this Act.

(b) The department shall investigate persons engaging in practices that violate
this Act, and shall investigate all complaints filed with the department against
persons registered under this Act.

(c) The department may employ administrative and clerical staff as necessary
to carry out this Act.

SECTION 7. EXAMINATIONS, (a) The department shall administer a
written qualifying spectacle dispensing examination and a written qualifying
contact lens dispensing examination at least once a year to applicants for
registration. The qualifying examinations shall be professionally constructed and
validated and objectively administered and scored.

{b) If a person fails to pass a qualifying examination, the person may reapply
to take a subsequent examination. An applicant who fails two successive
examinations may not reapply until the applicant completes any remedial work
required by the department.

SECTION 8. CERTIFICATE OF REGISTRATION. (a) On application and
payment of a registration fee, the department shall issue a certificate of registration
to each applicant who:

(1) presents evidence satisfactory to the department that the applicant
has successfully completed the number of classroom hours required by the board;
and

(2) passes the appropriate examination required under Section 7 of
this Act.

(b) The board may not require more than 30 classroom hours of training as a
prerequisite to registration.

{c) A person may qualify and be registered as a contact lens dispenser, as a
spectacle dispenser, or as both a contact lens dispenser and a spectacle dispenser.

{d) A person issued a certificate by the department shall display the certificate
in an appropriate public manner as specified by board rule.

(c) A certificate of registration is the property of the department and must be
surrendered on demand.

SECTION 9. RENEWAL OF REGISTRATION. (a) A certificate of
registration issued under this Act is valid for one year from the date of issuance. To
renew the registration, the registrant must submit an application for renewal in the
manner prescribed by the board. The application must be accompanied by a
renewal fee and evidence that the applicant has successfully completed the
continuing education courses required by board rule. The board may not require
more than 10 classroom hours of continuing education coutses per year.
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(b) The department shall adopt a system under which registrations expire and
are renewed on various dates of the year.

(c) A person registered under this Act who does not renew the registration by
the expiration date may renew the registration not later than the 180th day after the
cxpiration date by paying a late registration fee as prescribed by the board.

(d) The registration of a person who fails to meet the renewal requirements
under this section is void until the person submits a new application, pays the
appropriate fees, and meets the current requirements for registration.

SECTION 10. ENFORCEMENT; PENALTY. (a) The board, the attorney
general, or the district or county attorney for the county in which an alleged
violation of this Act occurs, on the verified complaint of any person, shall enforce
this Act and rules adopted under this Act by appropriate administrative proceedings
or appropriate judicial proceedings in a court of competent jurisdiction.

(b) A person commits an offense if the person violates this Act. An offense
under this Act is a Class B misdemeanor.

(c) The attorney general or an attorney representing the state may sue in a court
of competent jurisdiction to enjoin or restrain a person from violating this Act or
a rule adopted under this Act.

(d) In addition to granting injunctive relief or any other remedy provided by
law, a court may impose a civil penalty for a violation of this Act or a rule adopted
under this Act.

SECTION 11. FEES; FUND. (a) The board by rule shall prescribe fees in the
amounts necessary to administer this Act, not to exceed:

(1) $50 for an initial application for a registration;

(2) $20 for the issuance of a certificate of registration;

(3) $30 for the annual renewal certificate of registration; and

(4) $20 for issuance of a duplicate certificate of registration or renewal
certificate of registration.

(b) The board shall deposit all amounts received under this Act in the state
treasury to the credit of a special fund known as the optician registry fund. Money
in that fund may be used only by the Texas Department of Health for the
administration of this Act.

SECTION 12. DENIAL, SUSPENSION, REVOCATION, AND
PROBATION. (a) The department may refuse to issue a certificate of registration
to an applicant, suspend or revoke a certificate of registration, or place on probation
an individual who is registered under this Act if the individual:

(1} obtains a certificate by means of fraud, misrepresentation, or
concealment of material facts;

(2) sells, barters, or offers to sell or barter a certificate of registration;

(3) violates a lawful rule adopted by the board;

(4) violates Section 4 of this Act; or

(5) practices medicine or optometry without a license.

(b) A person whose application of registration is denied, suspended, or revoked
is entitled to a hearing before the department if the person submits a written request
for a hearing to the department. A hearing is governed by department rules for a
contested hearing and by the Administrative Procedure and Texas Register Act
(Article 6252-13a, Vernon’s Texas Civil Statutes).

SECTION 13. APPLICATION OF THIS ACT. (a) This Act does not
prevent, limit, or restrict a person licensed in this state under any other law from
engaging in the profession or occupation for which the person is licensed, and does
not require such a person to be registered under this Act.

(b) This Act does not prevent, limit, or restrict an employee of a person licensed
in this state from performing the duties of employment required by the licensed
person and does not require the employee to be registered under this Act.
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(c) This Act does not prevent, limit, or restrict an individual, firm, or
corporation from e¢mploying a person registered under this Act or from engaging
in spectacle or contact lens dispensing through a person registered under this Act
who is employed at the location at which the dispensing ocours.

(d) This Act does not prevent, limit, or restrict an individual, firm, or
corporation from employing a person as an assistant, trainee, or apprentice to
engage in spectacle dispensing.

(e) This Act does not prevent, limit, or restrict an individual, firm, or
corporation from employing a person as an assistant, trainee, or apprentice to
engage in contact lens dispensing or to provide instruction in the care and handling
of contact lenses.

() This Act does not prohibit the Texas State Board of Medical Examiners, the
Texas Optometry Board, the attorney general, or any other person authorized by
law from bringing appropriate actions to enforce the statutes of this state relating
to the practice of medicine without a license or the practice of optometry without
a license.

{(g) This Act does not require that a person who works in a wholesale laboratory
that fabricates contact lenses be registered as a contact lens dispenser. For purposes
of this subsection, “wholesale laboratory” means a contact lens manufacturing
facility that does not sell its finished product directly to the public.

SECTION 14, PHYSICIAN'S PRESCRIPTIONS; DELEGATION. (a)
Neither this Act nor any other law of this state relating to dispensing opticians
prevents, limits, or restricts a licensed physician from treating or prescribing for the
physician’s patients or directing or instructing others under the physician’s control
or supervision, from aiding or ministering to the needs of those patients according
to specific directions, orders, instructions, or prescriptions.

(b} if a physician’s directions, instructions, orders, or prescriptions arc to be
followed, performed, carried out, or filled by a registered dispensing optician
separate from and independent of a physician’s office, the directions, instructions,
orders, or prescriptions must:

(1) be written;

(2) be of a scope and content and be communicated to the dispensing
optician in a form and manner that, in the professional judgment of the physician,
best serves the health, safety, and welfare of the physician’s patients; and

(3) be in a form and detail consistent with the particular dispensing
optician’s skill and knowledge.

{¢) A person registered under this Act as a contact lens dispenser may take
measurements of the eye or cornea and may evaluate the physical fit of lenses for
a particular patient of a licensed physician if the physician has delegated those
responsibilities with regard to that specific patient in writing to the contact lens
dispenser in accordance with this section and Section 5.17, Texas Optometry Act
{Article 4552-5.17, Vernon’s Texas Civil Statutes).

SECTION 15. INITIAL APPOINTMENTS. The term of an initial
appointee to the council shall be determined by lot as follows: three members are
appointed for terms expiring March 1, 1993; three members are appointed for terms
expiring March 1, 1995; and three members are appointed for terms expiring March
1, 1997,

SECTION 16. EFFECTIVE DATE; TRANSITION. (a) Except as provided
by Subsection (b) of this section, this Act takes effect September 1, 1991

(b) Sections 4 and 10 of this Act take effect September 1, 1992, and a person
subject to regulation under this Act is not required to be registered until September
1, 1992,

{c) The department shall prorate initial registration fees so that a registered
person pays only for the part of the year that occurs up to the expiration date of the
registration.
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(d) A person who has been actively engaged in spectacle dispensing or contact
lens dispensing for a period of three years preceding the effective date of this Act
is entitled to a certificate of registration without examination if the person:

(1) applies to the department for registration not later than August 31,
1992; and
(2) pays the registration fee set by the department.

SECTION 17. EMERGENCY. The importance of this legislation and the
crowded condition of the calendars in both houses create an emergency and an
imperative public necessity that the constitutional rule requiring bills to be read on
three several days in each house be suspended, and this rule is hereby suspended.

Committee Amendment - Hilbert

Amend C.S.85.B. 1123 subsection (a) of Section 2 by striking the words “the
registration” on line 11 of the bill and substituting in lieu thereof: “a system of
voluntary registration™.

Amend C.S.S.B. 1123 subsection (b) of Section 11 by striking the words after
the word “may be used only by” and substituting in lieu thereof “is hereby
appropriated to the Department to be used by™.

Amend CS.5.B. 1123 subsection (c} of Section 13 by striking the words
“spectacle or contact lens dispensing™ and substituting in lieu thereof: “spectacle
dispensing or the functions of contact lens dispensing™.

Amend C.S8.5.B. 1123 subsection (g) of Section 13 by striking the first sentence
thereof, and substituting in lieu thereof the following sentence:

“This act does not require either, that a person be registered under this act in
order to engage in the sale or dispensing of contact lenses, or that a person who
works in a wholesale laboratory that fabricates contact lenses be registered as a
contact lens dispensor.”

The amendments were read.

On motion of Senator Brocks and by unanimous consent, the Senate
concurred in the House amendments to S.B. 1123 by a viva voce vote.

SENATE BILL 1273 WITH HOUSE AMENDMENT

Senator Rosson called S.B. 1273 from the President’s table for consideration
of the House amendment to the bill.

The President laid the bill and the House amendment before the Senate.
Committee Amendment - Luna
Amend S.B. 1273 by substituting the following:

A BILL TO BE ENTITLED
AN ACT

relating to funding for regional vocational education planning committees.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Section 16.155, Education Code, is amended by adding
Subsection (h) to read as follows;

(h) Out of the total statewide allotment for vocational education under this
section, the commissioner of education shall set aside an amount specified in the

General Appropriations Act, which may not exceed an amount equal to one percent

of the total amount appropriated, to support regional vocational education planning

committees established under Section 21.115(b) of this code. After deducting the

amount set aside under this Subsection from the total amount appropnated for
vocational education under this section, the commissioner shall reduce each
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district’s allotment in the same manner described for a reduction in state funds
under Section 16.254(d).

SECTION 2. This Act takes effect September 1, 1991.

SECTION 3. The importance of this legislation and the crowded condition
of the calendars in both houses create an emergency and an imperative public
necesity that the constitutional rule requiring bills to be read on three several days
in each housc be suspended, and this rule is hereby suspended.

The amendment was read.

On motion of Senator Rosson and by unanimous consent, the Senate
concurred in the House amendment to S.B. 1273 by a viva voce vote.

SENATE BILL 259 WITH HOUSE AMENDMENT

Senator Zaffirini called $.B. 259 from the President’s table for consideration
of the House amendment 1o the bill.

The President laid the bill and the House amendment before the Senate.
Amendment - Russell
Amend S.B. 259 on page 3, line 11 as follows:

Delete lines 11 through 14, and substitutc “conviction ends on the day that the
person discharges parole.” in licu thereof,

The amendment was read.

On motion of Senator Zaffirini and by unanimous consent, the Senate
concurred in the House amendment to S.B. 259 by a viva voce vote.

SENATE BILL 546 WITH HOUSE AMENDMENTS

Senator Barrientos called S.B. 546 from the President’s table for consideration
of the House amendments to the bill.

The President laid the bill and the House amendments before the Senate.
Committee Amendment - Naishtat
Amend S.B. 546 by substituting the following:

A BILL TO BE ENTILED
AN ACT
relating to the abolition of the Texas Housing Agency and the Texas Department
of Community Affairs and to the transfer of their functions to, and the crcation and
functions of, the Texas Department of Housing and Community Affairs.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. ({a) The Texas Housing Agency and the Texas Department of
Community Affairs are abolished by this Act and their functions are merged,
amended, and transferred to a new agency created by this Act, the Texas
Department of Housing and Community Affairs.

(b) Scetion 2 of this Act merges, amends, and transfers (o a new statute, Article
4413(501) of the Revised Statutes, the statutes that governed the abolished agencies.
The new statute governs the new Texas Department of Housing and Community
Affairs. Parenthetical phrases are included at the end of each section of the new
statute to explain whether the section is derived from the law that governed the
Texas Housing Agency, which was Article 12691-6 of Vernon’s Texas Civil Statutes,
is derived from the law that governed the Texas Department of Community Affairs,
which was Articlc 4413(201) of Vernon’s Texas Civil Statutes, or is a new provision.
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SECTION 2. The Texas Housing Agency Act (Article 12691-6, Vernon’s
Texas Civil Statutes) and Chapter 879, Acts of the 62nd Legislature, Regular
Session, 1971 (Article 4413(201), Vernon's Texas Civil Statutes), are codified in
Title 70, Revised Statutes, as Article 441 3(501), Revised Statutes, and amended to
read as follows:

Art. 4413(501). Texas Department of Housing and Community Affairs

Part 1. General Provisions
[ R Sra T .
] (from Article 12691-6, Vernon’s Texas Civil Statutes)

Sec. 1.01 [t]. PURPOSE. (a) The purpose of this article [Act] is to create a
Texas Department of Housing and Community Affairs to assist local governments
in providing essential public services for their residents [citizens] and overcoming
financial, social, and environmental problems; to provide for the housing needs of
persons and families of low and moderate income; to contribute to the preservation.,
development, and redevelopment of neighborhoods and commounities; to assist the
Governor and the Legislature in coordinating federal and State programs affecting
local government; and to continually inform State officials and the public about the
needs of local government. The Texas Department of Housing and Community
Affairs is a public and official agency of the state, and the state is to act by and
through the department in ing out the powers and duties conferred by this
article. The exercise by the department of all powers and duties conferred by this
article is an essential public and governmental function and purpose of the state
acting by and through the department in promoting the general welfare and
prosperity of the state and all its residents.

(B) [Sec:
OF-POLIEY-] It is hereby declared:

1) that it is a goal of the state that every Texan should have a decent

safe, and affordable living environment;

(2) that government at all levels should be involved in assisting
persons and families of low income in obtaining decent, safe, and affordable living
environments:

(3) {2)] that there exists within both rural and urban areas of this
state a shortage of sanitary and safe residential housing at prices or rentals which
persons and families of low income and families of moderate income can afford,;
that this shortage has contributed to and will contribute to the creation and
persistence of substandard living conditions and is inimical to the health, welfare,
and prosperity of the residents and communities of this state;

(4) [(b)] that it is imperative that the supply of affordable and
standard condition residential housing for such persons and families and for persons
and families displaced by public actions or natural disaster be increased;

(5) [(c)] that private enterprise and investment are often unablef[;

i i ;] 10 provide in sufficient quantities the needed
construction or rehabilitation of sanitary and safe residential housing at prices or
rentals which persons and families of low income and families of moderate income
can afford and to provide sufficient long-term mortgage financing for residentia!
housing for occupancy by such persons and families; and

(6) [fB)] that for profit and nonprofit private enterprise and
investment should be encouraged to develop land and to build and to rehabilitate
residential housing for such persons and families, and that private financing be
supplemented by financing as provided in this article [Act] in order to help prevent
the creation and recurrence of substandard living conditions and to assist in their
permancnt elimination throughout this state.

{¢) It is further declared that in order to provide a fully adequate supply of
sanitary and safe dwelling accommodations at rents, prices, or other costs which
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such persons or families can afford, the legistature finds that it is necessary to create
and establish a state [housimgfinamce] agency that encourages [forthepurposeof
enconraging] the investment of private and public capital and stimulates
[stinrutating] the acquisition, construction, and rehabilitation of residential housing
to meet the needs of such persons and families through the use of public financing,
to provide construction and mortgage loans, and to make provision for the purchase
of mortgage loans and otherwise.

(d) Itis hereby further declared to be necessary and in the public interest that
such state [houstmg-frmance] agency provide for predevelopment costs, temporary
financing, incidental land development expenses, and residential housing
acquisition, construction, or rehabilitation by housing sponsors for sale or rental to
persons and families of low income and families of moderate income; and further,
to provide mortgage financing, including, without limitation, long-term federally
insured mortgages to eligible housing sponsors; and further, to increase the
acquisition, construction, and rehabilitation of low income housing through the
purchase from mortgage lenders authorized to transact business within the state of
first mortgage loans for residential housing for persons and families of low income
and families of moderate income in this state; and further, to assist in making
financing available for the purchase, installation, or repair of energy conservation
devices or renewable energy systems by persons and families of low income and
families of moderate income; and further, to provide technical, consultative, and
project assistance services to private nonprofit sponsors, to assist in coordinating
federal, state, regional, and local public and private efforts and resources, to
guarantee to the extent provided herein the repayment of certain loans secured by
residential mortgages, and to preserve the quality of life in this state.

(e) Tt is hereby further declared that all of the foregoing are public purposes
and uses for which public money may be borrowed, expended, advanced, loaned,
granted, or appropriated, and that such activities serve a public purpese in
improving or otherwise benefitting the people of this state; that the necessity of
enacting the provisions of this article [Act] is in the public interest and is hereby so
declared as a matter of express legislative determination.

(f) The Texas Department of Housing and Community Affairs shall have as its
highest priority the providing of assistance to persons and families of low and very
low income who are not assisted by private enterprise or other governmental
programs in obtaining affordable housing or other services and programs offered by
the department. (part from Section 1, Article 4413(201), Vernon's Texas Civil
Statutes; part from Section 4, Article 12691-6, Vernon's Texas Civil Statutes)

Sec. 1.02 [2]. DEFINITIONS. As used in this article [Act):

(1) “Department” means the Texas Department of Housing and
Community Affairs.

(2) “Director” means the executive director of the Texas Department
of Housing and Community Affairs.

(3) “Local government” means a county; an incorporated
municipality; a special district; any other legaily constituted political subdivision of
the State; a_public, nonprofit housing finance corporation created under Chapter
394, Local Government Code; or a combination of any of the entities described by
this subdivision [potiticai-subdivisions].
used th:sl Aty Sh.aﬂ hrave-thrcreanings set fortirbetow; wmtess the-context chearly

- “Agerey™means-the-Fexas Housmg Agency created by theAct:
[t)] “Board” mcans the governing board [of dircctors] of the department

[agency].
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(5) [td] “Bond” means any type of evidence of indebtedness issued
by the department under Part 3 of this article [interestsbearing—obtigation],
including, without limitation, any bond, note, bond or revenue anticipation note,
or other obligation [evidenceof indebtedness), whether general or special, whether
negotiable or nonnegotiable in form, whether in bearer or registered form, whether
in certificated or book-entry form, whether in temporary or permanent form,
whether with or without interest coupons, and regardless of the source of payment.

(6) i ;

[(}] “Federal government” means the United States of America or any
department, division, agency, or instrumentality, corporate or otherwise, of the
United States of America.

(N [®)] “Federally insured mortgage™ means a mortgage loan for
residential housing which is insured or guaranteed by the federal government or for
which there is a2 commitment to insure or guarantee the mortgage by the federal
government.

(8) [¢h)] “Federal mortgage” means a mortgage loan for residential
housing made by the federal government or for which there is a commitment by
the federal government to make the mortgage loan.

(9) [6)] “Housing development costs™ means the total of all costs
incurred in financing, creating, or purchasing any housing development, including
but not limited to a single-family dwelling, which is approved by the department
{agency] as reasonable and necessary. The costs may include but are not limited to:

(A} [(1)] the value of land and any buildings on the
land owned by the sponsor or the cost of land acquisition and any buildings on the
land, including payments for options, deposits, or contracts to purchase propertics
on the proposed housing site;

(B} [€23] cost of site preparation, democlition, and

development;

(C) [(3] any expenses relating to the issuance of
bonds;

(D) [(#)] fees paid or payable in connection with the
planning, execution, and financing of the housing development, such as those to the
architects, engineers, attorneys, accountants, and the housing finance division on
behalf of the department [agency];

(E) [(5)] cost of necessary studies, surveys, plans,
permits, insurance, interest, financing, tax and assessment costs, and other
operating and carrying costs during construction;

(F) [66)] cost of construction, rehabilitation,
reconstruction, fixtures, furnishings, equipment, machinery, and apparatus related
to the real property;

(G) [(H] cost of land improvements, including
without limitation, landscaping and off-site improvements, whether or not the costs
have been paid in cash or in a form other than cash;

(H} [(8)] necessary expenses in connection with
initial occupancy of the housing development;

(I) [(9] areasonable profit and risk fee in addition to
Job overhead to the general contractor and, if applicable, a limited profit housing
$pOnNSsor;

() [(19)] an allowance established by the department
[agemrey] for working capital and contingency reserves and reserves for any
anticipated operating deficits during the first two years of occupancy; and

(K) [@D)] the cost of the other items, including tenant
relocation, if tenant relocation costs are not otherwise being provided for, as the
department [agency] shall determine to be reasonable and necessary for the



SUNDAY, MAY 26, 1991 2499

development of the housing development, less any and all net rents and other net
revenues received from the operation of the real and personal property on the
development site during construction.

(10) [(H] “Housing development” or “housing project” means any
real or personal property, project, building, structure, facilities, work, or
undertaking, whether existing, new construction, remodelling, improvement, or
rehabilitation, which meets or is designed to meet minimum property standards
prescribed by the department [agemey] and which is financed pursuant to the
provisions of this article [Act] for the primary purpose of providing sanitary, decent,
and safe dwelling accommodations for rent, lease, use, or purchase by persons and
famities of low and very low income and families of moderate income in need of
housing. The term may include buildings, structures, land, equipment, facilities, or
other real or personal properties which are necessary, convenient, or desirable
appurtenances, such as but not limited to streets, water, sCwers, utilities, parks, site
preparation, landscaping, stores, offices, and other nonhousing facilities, such as
administrative, community, and recreational facilities the department [agemcy]
determines to be necessary, convenient, or desirable appurtenances. “Housing
development” and “housing project” include both single-family dwellings and
multifamily dwellings in rural and in urban areas.

(11) [@3] “Housing sponsor” means individuals, including persons
and families of low and very low income or families of moderate income, joint
ventures, partnerships, limited partnerships, trusts, firms, corporations, and
cooperatives, approved by the department [agency] as qualified either to own,
construct, acquire, rehabilitate, operate, manage, or maintain a housing
development, subject to the regulatory powers of the department [zgercy] and other
terms and conditions set forth in this article [Act]. In economicaily depressed or
blighted areas or in federally assisted new communities located within a home-rule
city, “housing sponsor” may include a person or persons ot family or families whose
income exceeds the amount constituting moderate income if at least 90 percent of
the total mortgage amount available under a mortgage revenue bond issue is
designated for persons and families of low income or families of moderate income.

(12) [H] *“Land development” means the process of acquiring land
for residential housing construction and making, installing, or constructing
nonresidential improvements, including, without limitation, waterlines and water
supply installations, sewer lines and sewage disposal installations, steam, gas, and
clectric lines and installations, roads, streets, curbs, gutters, and sidewalks, whether
on or off the site, which the department [agency] deems necessary or desirable for
housing developments to be financed by the department [agency].

(13) {tnmm)] “Mortgage™ means a mortgage, mortgage deed, deed of
trust, or other instrument which constitutes a lien:

(A) [(D)] on real property; or

(B) [(®)] on a leasehold under a lcase having a
remaining term which at the time the mortgage is acquired does not expire until
after the maturity date of the interest-bearing obligation secured by the mortgage.

(14) [(m] “Mortgage lender” means any bank or trust company,
savings bank, mortgage company, mortgage banker, credit union, national banking
association, savings and loan association, building and loan association, life
insurance company, or other financial institution authorized to transact business in
the state that is approved as a mortgage lender by the department [agency).

(15) [¢®)] “Mortgage loan” means an interest-bearing obligation
secured by a deed of trust, a mortgage, bond, note, or other instrument which is a
lien on real property in the state.

(16) [6r)] “Municipality” means any city, town, or village in this

state.
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(17) [61)] “Persons and families of low income” means persons and

families earning not more than 80 percent of the area median income, as

determined under Sectio_n 3.13 of this article [ i

(18) “Persons and families of very low income” means persons and
families earning not _more than 60 percent of the area median income, as
determined under Section 3.13 of this article.

(19) “Person with special needs” means a person who:

(A) is considered to be disabled or handicapped under

(B) is elderly;

(C) is designated by the board as experiencing a unique
need for decent, safe housing that is not being met adequately by private enterprise;
or

a state or federal law;

(D) is legally responsible for caring for an individual
described by Paragraph (A), (B), or (C) of this subdivision and meets the income
guidelines established by the board.

(20} [f0] “Family of moderate income” means a family:

(A) [(B] that is determined by the boeard to require
assistance, taking into account the following factors;

(1) the amount of the total income of such
persons and families available for housing needs:

{i1) the size of the family;

{iit) the cost and condition of housing

facilities available;

(iv) the ability of the persons and families
to_compete successfully in the private housing market and to pay the amounts
required by private enterprise for sanitary, decent, and safe housing: and

(v)_standards estabhished for various

federal programs determining eligibility based on income [Hsted-rSubdiviston{g)
ofthis-section]; and
(B) [€2)] that does not qualify as a family of low

income.

(21) [6s)] “Public agency” means any board, authority, agency,
department, commission, political subdivision, municipal corporation, district,
public corporation, bady politic, or instrumentality of the state including, without
limitation, any county, home-rule charter city, general-law city, town, or village, any
housing authority, any state-supported educational institution of higher learning,
any school, junior college, hospital, water, sewerage, waste disposal, pollution, road,
navigation, levee, drainage, conservation, reclamation, or other district or authority,
and any other type of political or governmental entity of the state.

(22) “Real estate owned contractor” means a person required to
perform _the responsibilities in a contract with the housing finance division for
managing and marketing foreclosed property under programs of the division.
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(23) {f9] “Real property” means all land, including improvements
and fixtures thereon, and property of any nature appurtenant thereto, or used in
connection therewith, and every estate, interest, and right, legal or equitable,
therein, including leasehold interests, terms for years, and liens by way of judgment,
mortgage, or otherwise.

(24) [fw)] “Reserve fund” means the Texas Department of Housing
and Community Affairs—Housing Finance Division [Agency] Reserve Fund which
may be created pursuant to this article [Act] and which may be established by the
housing finance division [agemrcy] with the State Treasurcr of the State of Texas out
of proceeds from the sale of the housing finance division’s [agency’s] bonds or other
resources, as additional security for the housing finance division’s [agency’s] bonds.

(25) [év)] “Residential housing” means a specific work or
improvement within this state undertaken primarily to provide dwelling
accommodations, including the acquisition, construction, reconstruction,
remodelling, improvement, or rehabilitation of land, buildings, and improvements
thereto, for residential housing, and such other nonhousing facilities as may be
incidental or appurtenant thereto.

(26) “Servicer” means a person required to perform responsibilities in
a contract with the housing finance division or with a mortgage lender in relation
to a loan financed under Part 3 of this article, including, but not limited to,
purchasing mortgage certificates backed by mortgage loans, collecting principal and
interest from the borrower, sending principal and interest payments to the division,
preparing periodic reports, notifying the primary mortgage and pool insurers of
delinquent and foreclosed loans, and filing insurance claims on foreclosed property.

(27) [("] “State” means the State of Texas.

(28) [t0] “Economically depressed or blighted area™ means: (i) an
area that has been determined by the housing finance division [agency] to be a
qualified census tract or an area of chronic economic distress pursuant to the
requirements of Section 103A, Internal Revenue Code of 1954 {26 U.S.C. Section
103A), or (i) an area established within a city that has a substantial number of
substandard, slum, deteriorated, or deteriorating structures, that suffers from a high
rclative rate of unemployment, or (iii) that has been designed and included in a tax
increment district ereated under Chapter 695, Acts of the 66th Legislature, Regular
Session, 1979 (Article 1066d, Vernon’s Texas Civil Statutes). To establish an
economically depressed or blighted area, pursuant to the provisions of (ii) or (iii)
of this subsection, the governing body of the city must hold a public hearing and
find that the area substantially impairs or arrests the sound growth of the city, or
that it constitutes an economic or social liability and is a menace to the public
health, safety, morals, or welfare in its present condition and use. The governing
body of a city holding such a hearing must give notice as provided by Chapter 271,
Acts of the 60th Legslature, Regular Session, 1967, as amended (Article 6252-17,
Vernon's Texas Civil Statutes), except that notice must be published not less than
10 days before the day of the hearing.

(29) [(v)] “Federally assisted new communities” shall mean those
federally assisted areas which have received or will receive assistance in the form of
loan guarantees under Title X of the National Housing Act and a portion of the
federally assisted area has received grants under Section 107(a)(1) of the Housing
and Community Development Act of 1974, as amended.

(30) [z)) “Elderly individual” means an individual 60 years of age
or older. (part from Section 2(1)}3), Article 4413(201), Vernon’s Texas Civil
Statutes; part from Sections 2(a){z), Article 12691-6, Vernon’s Texas Civil Statutes)

Sec. 1.03 [3]. CREATION. There is [hereby] established a Texas
Department of Housing and Community Affairs. (from Article 4413(201), Vernon's
Texas Civil Statutes)
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Sec. 1.04 [3a]. APPLICATION OF SUNSET ACT. The Texas Department
of Housing and Community Affairs is subject to {thc—'ch-Sunsctﬁct—(] Chapter
325, Government Code (Texas Sunset Act). Unless continued in existence as
provided by that chapter [Act], the department is abolished and this article [Act]
expires September 1, 2003 [September+1995]. (from Article 4413(201), Vernon’s
Texas Civil Statutes)

Sec. 1.05 [5]. APPOINTMENT AND REMOVAL OF MEMBERS OF

THE BOARD {PHRECFORS). (a) The board has [ofdirectorsof the-agency-which
mmmm‘mmmmmc}%m

Mﬁcmmmml such powers and duties as are
prescribed in this article and consists [ﬁct-shaﬂ-oonsrst] of nine members[;entitted
directors]. Each member [director] occupies one of the nine places on the board
designated as Places 1 through 9.

(b) The nine regular members [directors] shall be appointed by the governor
with the advice and consent of the senate,

(c) Members [Except—for—the—mitral—appoimtees,—directors] hold office for
staggered terms of six years, with the terms of three members [directors] expiring
on January 31 of each odd-numbered year. Each member ber [director] shall hold office
until a SUCCESSOr is appomted and has qualified.

(d) [t o

[fe}] Each member [director] is eligible for reappointment.

{e) [(B] Any vacancy on the board is filled by appointment by the governor
with the advice and consent of the senate. A vacancy, except for expiration of term,
is filled for the unexpired term only. If a vacancy occurs while the senate is not in
session, the governor may make the appointment subject to confirmation by the
senate when convened.

(f) [{2)) To be eligible for appointment [as-a—director], a person must be a
qualified voter of the state and, except as to Place 2, may not hold any other public
office. Members of the board must be persons who broadly reflect the economic,
cultural, and social diversity of the state, including ethnic minorities and women.
The governor shall make appointments as follows [so-that-theptacesonmtireboard

. 2 S I
(1) Place 1-—a person representing lending institutions [with
. , G on]:
(2) Place 2—a person representing local government [withrexperience

1;
(3) Place 3—a person representing  housing _construction [with
|5
(4) Place 4—a person representing community based nonprofit
housing organizations [with-experienceinmhomebuitding];
(5) Plaoe 5—a person representmg realtors or_housing developers
[wi

low income [

(6) Place 6—a person represcntmg persons and families of low or very
(8% Place 8—a public member [persomrwithrexperremeinrmumicipat
&) Placc];9——a 'g_ub]ic member [pcrscm-w:th-cxpcncnoc-m—lmnsm]g
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(z) Except as necessary to comply with the requircments of Subsection (f)} of
this_section regarding_diversity, appointments [Sec—6:

[tbrAppointments] to the board [advisory—councit] shall be made without
regard to the race, color, handicap [creed], sex, religion, age, or national origin of
the appointees and shall be made in a manner that produces representation on the
board [advisory-conncit] of the different geographical regions of the state.

(h) An [¢c7my] elected or appointed official of 2 [arry] political subdivision
who shall be appointed to Place 2 on the board [as-amemberof the-advisory councit

#ct] shall perform [his] duties as a member of the board [
councits] as an additional or ex officio duty required by the member’s [ofhim-in
his] other official capacity, and such service on the board [such-advisory-councitor
vomnits] shall not be construed as dual office holding.
@ i X . .
{dy Membersare appointec-to-the-advisory counct for-staggered terms 0"
,t WO {2) years lmth] six<{6) mcmllb, c1sl “"lms lc::pmn‘g :'.a"“m[} 3 O{F ':aﬂid’,Sml i

[te)) The governor [advisory—councit—ammuatly] shall appoint [clect] a
chairman [and—a—vice-chairnran] from among the board [its] members. The
chairman presides at meetings of the board and performs other duties requircd by
this article.

Q) [®] Al members of the board [advisorycoumc] shall serve without
compensation but shall be reimbursed for their actual expenses in attending the
meetings of the board [advisorycouncit] and in the performance of their other
duties.

(k) [(®) Itisa ground for removal from the board [advisorycomrit] that a
member:

(1) does not have at the time of appointment the qualifications
required by [Subsection—a)y—of] this section or Section 1.08 of this article for
appointment to the board [advisory-council]; for]

(2) does not maintain during the service on the board [advisory
councit] the qualifications required by [Subsection{ayof] this section or Section
1.08 of this article for appointment to the board [advisory council];

(3) violates a prohibition established by Section 1.10 or 1.11 of this

article;

(4) cannot discharge the member’s duties for a substantial part of the
term for which the member i5 appointed because of illness or disability; or

(5) is absent from more than half of the regularly scheduled meetings
of the board that the member is eligible to attend during a calendar year unless the
absence is excused by majority vote of the beard.

(1) The validity of an action of the board is not affected by the fact that it is taken

when a ground for removal of a member exists.
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(m) If the director has knowledge that a potential ground for removal exists,
the director shall notify the chairman of the board of the ground. The chairman shall

then notify the governor that a potential ground for removal exists,

(n} [(h)] It shall be the duty of the board [advisorycouncHl] to consult with
and advise the director with respect to the affairs and problems of local government
and work of the department. The board [advisory-councit] shall meet at least three
times annually at the call of the chairman [director] and at such other times as the
board [advisory-counvcit] shall determine, the time and place of such other meetings
10 be fixed by majority vote {resotution] of the board [advisorycomncif]. It shall be
the responsibility of the department to furnish such information, equipment and
staff as is necessary to implement the work of the board [advi it-wrthy

Tt Tati ]. (part from Section 5, Article 12691-6,
Vemon’s Texas Civil Statutes; part from Section 6, Article 4413(201), Vernon’s
Texas Civil Staiutes)

Sec. 1.06 [6]. GENERAL PROVISIONS RELATING TO THE BOARD.
@1 - . . . . :

extent-authorized-by-theboard:
admimnistrator-may-attend—atnreetings—and-participate-imatt-proceedingsof the
board,but nmmay-not-—vote:

ﬁmﬂmmhcmmmﬁmmvﬁhm
Firechatrman-shatt preside-at meetingsof the-boardandperfornrsuch-other duties

[(d)] The board shall elect one of the members [directors] as vice-chairman
to perform the duties of the chairman when the chairman is not present or is
incapable of performing duties. The board shall elect a secretary to be the official
custodian of the minutes, books, records, and seal of the board and to perform other
duties as prescribed by the board. The board shall elect a treasurer to perform duties
prescribed by the board. The offices of secretary and treasurer may be held by one
person, and the holder of each of these offices need not be a member [director]. The
board may appoint one or more persons who are not members [directors] to be
assistant secretaries who may perform any duty of the secretary. The board may
held special meetings when called by the chairman, the director, or three of the
members.

(b) [(©)] A majority of the regular members of the board [ofdirectors]
constitutes a quorum, | i

adoptaresolotion:]

{©) [(f] The vicechairman, secretary, and treasurer of the board shall be
elected at the first meeting of the board after all members [chrectors] shall have been
appointed, taken the oath required by Article XVI, Section 1, of the Texas
Constitution, and otherwise qualified for office. Thereafter, officers of the board
shall be elected at the first meeting of the board on or following Januvary 31 of each
odd-numbered year, or at any time necessary to fill a vacancy.

(d) The board shall keep complete minutes of its meetings. The accounts,
minutes, and other records shall be kept at the principal office of the department.

2> Fhe 1 ——T—— I - - S v 3
administrator;-or-three-of the-directors:]

(e) [th)] Prior to the issuance of bonds, each member [dircctor] shall execute
a surety bond in the penal sum of $25,000, conditioned on the faithful performance
of the duties of the member [director], executed by a surety company authorized
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to transact business in this state, approved by the attorney general, and filed with
the secretary of state. The surety bonds shall be kept in force at all times thereafter
and the costs shall be paid by the housing finance division [agency].

() [H] A member (director;—chairman] of the beard[;] or the director
[adninistrator] is not liable personally for any bonds issued or contracts executed
by the housing finance division [agency]. (from Article 12691-6, Vernon’s Texas
Civil Statutes)

Sec. 1.07. GENERAL POWERS OF THE DEPARTMENT. The
department is_hereby granted, has,_and may exercise all powers necessary or
appropriate to carry out, achieve, or effectuate the purposes of this article, including,
without limitation, the following powers:

(1) to sue and_be sued, and plead and be impleaded, in the name of
the department; and it is specifically enacted that the department is and constitutes
a separate governmental agency and a body politic and corporate of this state, acting
for and on behalf of this state;

(2) to adopt ap official seal and alter same when deemed advisable;

(3) to adopt and enforce bylaws and rules for the conduct of its affairs
not inconsistent with bylaws and this article;

{4) to maintain an office or offices throughout the state and appoint
and determine the duties, tenure, qualifications, and compensation of its agents,
professional_advisors, and counselors, including, without limitation, financial
consultants, accountants, architects, engineers, real estate consultants, appraisers,
housing construction and financing experts, as are determined necessary or

adwvisable;

(5) to make, enter into, and enforce contracts and agreements with the
federal government, the state, any public agency, or any person, firm, corporation,
or other entity in performing its duties and exercising its powers under this article;
to make and enter into all contracts, agreements, and other arrangemcnts with
mortgage lenders; to designate mortgage lenders to act for and in behalf of the
department, with respect 1o originating, servicing, and processing mortgage loans
of the department, under the terms and conditions agreed on between the parties;
and to provide, contract_or arrange for consolidated processing of any aspect ofa
housing development in order to avoid duplication;

(6) 1o do anything authorized by this article or by contracts with the
federal government, the state, any public agency, or any person, firm, corporation,
or other entity;

(7) to do all things necessary, convenijent, or desirable to carry out the
powers expressly granted or necessarily implied by this article; and

(8) to encourage homeless persons and persons of low and very low
income to attend educational programs of the department and assist homeless
persons and persons of low and very low income in attending the programs.

Sec. 1.08. PUBLIC MEMBERS. A person is not eligible for appointment as
a public member of the board if the person or the person’s spouse:

(1) is employed by or participates in the management of a business
entity or other organization regulated by the department or receiving funds from
the department;

(2) owns or controls, direcily or indirectly, more than a 10 percent
interest in a business entity or other organization regulated by the department or
receiving funds from the department; or

{3) uses or receives a substantial amount of tangible goods, Services,
or funds from the department, other than compensation or reimbursement
authorized by law for department membership, attendance, or expenses. (new)

Sec. 1.09 (5]. PERSONNEL. (a) The administrator and head of the
department shall be known as the executive director and shall be a person qualified
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by training and experience to perform the duties of the [his] office. The director shall
be appointed by the Governor with the advice and consent of the Senate and shall
serve at the pleasure of the Governor during the Governor’s terms of office. The
director [Ht] shall receive a salary as provided by the Governor within authorized
appropriations. The director, as head of the department, shall:

(1) administer the work of the department;

(2) appoint and remove officers and other persennel employed within
the department subject to the annual budget and the provisions of any resolution
authorizing the issuance of bonds under this article;

(3) submit through and with the approval of the Governor requests
for appropriations and other moneys to operate the department;

(4) administer all moneys entrusted to the department;

(5) organize the work of the department consistent with this article
[Axt] and with sound organizational management designed to promote efficient and
effective operation;

{6) make an annual report to the Governor and the Legislature of the
department’s operations and provide such other reports as the Governor or the
Legislature shall require;

(7) perform such other functions as may be prescribed by law or
assigned by the Governor,

{b) The director or the director’s [his] designee shall develop an intraagency
career ladder program. The program shall require intraagency post1ng§[—onc-part

] of all nonentry level positions
concurrently with [foratieast-ten{10)days-before] any public posting,

{c) The director or the director’s [his] designee shall develop a system of
annual performance evaluations [based- [basedomrmeasurablejobtasks]. All merit pay for
department employees must be based on the system established under this
subsection.

{d) [fc}] The director or the director’s [his] designee shall prepare and
maintain a written policy statement [plan] to assure implementation of a program
of equal employment opportunity under which [whereby] all personnel transactions
are made without regard to race, color, disability, sex, religion, age, or national
origin. The policy statement must [plans-shail] include:

(1) a comprehensive analysis of [al}] the department [agency’s] work
f’oroe that meets federal and state guidelines [byrace;sexethnicorigm;—class-of

I3
(2) personnel policies, including policies relating to [plans—for]
recruitment, evaluation, selection, appointment, training, and promotion of
personne [—and-cthcr-personncl-pohcxes],
(3) procedures by which a determination can be made of significant
underuse in the department work force of all persons for whom federal or state

guidelings encourage a more eguitable balance [stepsreasomably—designed—to
overconre-any denttfed-umdermtitizationof mimorities-and-wonmrenrmr-the-agency’s

workforce}; and
4) rcasonable methods to appropnately address those areas of

gg;ﬁcant untderuse [ ;
; )

e) A policy statement prepared under Subsection (d) must cover an annual
period, be updated at least annually, and be filed with the Governor’s office.

() The Governor'’s office shall deliver a biennial report to the Legislature based
on the information received under Subsection (e¢). The report may be made

separately or as a part of other biennial reports made to the Legrslature [:ic-piaqs
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besubmitted tothegovernor's offcewithin36-daysof Novembert-and- pril-t-of
cach-year-and-shatt inchude-thesteps thc]‘agcncy tras-taken-withtire—reportrmg

(g) The director shall develop and implement policies established by the board
to define the respective responsibilities of the director, board, and staff of the
department and the respective responsibilities of the community affairs division, the
housing finance division, and any other division.

(h) The director shall become aware of and shall provide to the board members
and the department employees, as often as necessary, information regarding the
director’s, members’, and employees’ qualifications for office or employment under
this article and their responsibilities under applicable laws relating to standards of
conduct for state officers or employees. (from Article 4413(201), Vernon’s Texas
Civil Statutes)

Sec. 1.10. RESTRICTION. (a) An employee or paid consultant of a_Texas
trade association in the feld of banking, real estate, housing development, or
housing construction may not be a member of the board or an employee of the
department who_is exempt from the state’s position_classification plan or is
compensated at or above the amount prescribed by the General Appropriations Act
for step 1, salary group 17, of the position classification salary schedule.

(b For the purposes of this section, a Texas trade association is a nonprofit,
cooperative, and voluntarily joined association of business or professional
competitors in this state designed to assist its members and its industry or profession
in dealing with mutual business or professional problems and in promoting their
common interest. (new)

Sec. L.11 [52). LOBBYIST RESTRICTION. A person may not serve as a
member of the board or act as the director of or the general counsel to the

department if the person is required to regisier as a lobbyist under Chapter 305,
Government Code, because of the person’s [whotsTexquired-toregister-asatobbyrst
i is] activities for compensation

in or on behalf of a’ profession related t,o the operation of the department [rray ot
serveasthe-directororact-as thegenerabcounsehto-thedepartment]. (from Article

4413(201), Vernon's Texas Civil Statutes)

Sec. 1.12 [5b]. OPEN  MEETINGS, OPEN RECORDS, AND
ADMINISTRATIVE PROCEDURE. The department is subject to the open
meetings law, Chapter 271, Acts of the 60th Legislature, Regular Session, 1967, as
amended (Article 6252-17, Vernon’s Texas Civil Statutes), the open records law,
Chapter 424, Acts of the 63rd Legislature, Regular Session, 1973 (Article 6252-17a,
Vernon's Texas Civil Statutes), and the Administrative Procedure and Texas
Register Act, as amended (Article 6252-13a, Vernon’s Texas Civil Statutes). (from
Article 4413(201), Vernon'’s Texas Civil Statutes)

Sec. 1.13 [8]. ACTING DIRECTOR. The Governor shall establish a
procedure for designation of an acting director in the event of an absence or
disability of the director and shall immediately designate an acting director or a new
permanent director in the event of a vacancy in the position. (from Article
4413(201), Vernon’s Texas Civil Statutes)

Sec. 1.14 [9]. OFFICES AND DIVISIONS. (a) There shall be established in
the department: [Fhe-director-shatt-establish]

(1) a community affairg division;

(2) a housing finance division; and

(3) any other division established by the director to carry out the
duties of the department.

(b) The duties of the housing finance division shall be kept separate and distinct
from the duties of the community affairs division and any other division established
in the department. The funds and revenues of the housing finance division shall be
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kept separate from the funds and revenues of the community affairs division and
any other division, and the community affairs diviston or any other division may

not use funds or revenues of the housing finance division for any purpose. Except
for legislative appropriations, all funds and revenue received by the housing finance
division are to be kept outside the state treasury. Legislative appropriations to the
housing finance division are to be deposited in the state treasury.

(c) In the community affairs division, the director may establish such offices
[anddivistons] as are necessary to carry out the functions of the department relating
t¢ community affairs, and these functions shall include: intergovernmental
cooperation, regional and community services, rural community services,
(tromsing;] research, economic opportunity, and education and training.

(d) The director is authorized to assign functions and duties to the various
offices and divisions, to provide for additional offices [amd—divisions], and to
reorganize the department when necessary to improve efficiency or effectiveness.

(¢} The director may [isfurther—authorized—to] enter into reciprocal
agreements to loan or detail department employees to State agencies and
instrumentalities and to local governments.

{f) The department shall maintain suitable headquarters for the department
and such other quarters as the director shall deem necessary to the proper
functioning of the department. {from Article 4413(201), Vernon's Texas Civil
Statutes)

Sec. 1.15 [+1]. LOANED EMPLOYEES. Agencies and instrumentalities of
the State government and local governmental units are authorized to detail or loan
employees to the department on either a reimbursable or nonreimbursable basis as
may be mutually agreed by the State agency or local governmental unit and the
department. The department is authorized to accept such employees. During the
period of loan or detail, the person shall continue to be an employee of the lending
agency or unit for purposes of salary, leave, retirement, and other personnel
benefits, but shall work under the supervision of personnel of the department and
shall be an employee of the department for all other purposes. The department is
authorized to enter into contracts with State agencies or other governmental units
for reimbursing all costs incidental to the loaning or detailing of employees. (from
Article 4413(201), Vernon’s Texas Civil Statutes)

Sec. 1.16 [12). AGENCY COOPERATION, Agencies and institutions of
the State are directed to cooperate with the department through provision of
personnel, information, and technical advice as the department assists the Governor
in the coordination of federal and State activities affecting local government and in
providing affordable housing to persons and families of low and very low income
and families of moderate income, (from Article 4413(201), Vernon’s Texas Civil
Statutes)

Sec. 1,17 [13]. FUNDS. The department is authorized 1o request, apply for,
contract for, receive, accept, and expend for its purposes any appropriations, [or]
grants, allocations, subsidies, rent supplements, guaranties, aid, contributions,
services, labor, materials, gifts, or donations from the State of Texas, the federal
government, or any other source, public or private, (from Article 4413(201),
Vernon's Texas Civil Statutes)

Sec. 1.18 [#3b]. GENERAL INFORMATION AND COMPLAINTS. (a)
The department shall prepare information of public [getreral] interest describing the
functions of the department and [describing] the [department’s] procedures by
which complaints are filed with and resolved by the department. The department
shall make the information available to the [generat] public and appropriate state
agencies.

{(b) The department shall keep an information file about each complaint filed
with the department that the department has authority o resolve [refatingto—an
activity-of the-department].
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() If a written complaint is filed with the department that the department has
avthority to resolve [relatimgtoan-activity of thedepartnrent], the department, at
least [asfrequentiy-as] quarterly and until final disposition of the complaint, shall
notify the parties to the complaint of the status of the complaint unless the notice

would jeopardize an undercover investigation.

{d) The board shall develop and implement policies that provide the public with
a reasonable opportunity to appear before the board and to speak on any issue under

the jurisdiction of the board.
{e) The director shall prepare and maintain a written plan that describes how
a person who does not speak English, or who has a physical, mental, or

developmental disability may be provided reasonable access to and participation in
the department’s programs. (from Article 4413(201), Vernon's Texas Civil Statutes)

[
5 o : : i
{from Article 4413(201), Vernon’s Texas Civil Statutes)

Sec. 1,19 [+7]. FISCAL YEAR; ANNUAL REPORT; AUDIT; BUDGET
QVERSIGHT. (a) The department [zgency] shall operate on a fiscal year beginning
September 1 and ending August 31, The department {agency] shall have an audit
of its books and accounts for each fiscal year by the state auditor or by a certified
public accountant. The cost of the audit is an expense of the department [agency].
A copy of the audit shall be filed with the governor and the legislature on or before
January 1 of each year, except if the audit is being made by the state auditor and
is not available by January 1, it shall be filed as soon as it is available. Also, on or
before January 1 of each year, the department [agency] shall prepare a report of its
activities for the preceding fiscal year for the governor and the legislature. The report
shall set forth a complete operating and financial statement.

{b) The department shall file annually with the governor and the presiding
officer of each house of the legislature a complete and detailed wrtten report

accounting for all funds received and disbursed by the department during the
preceding fiscal vear. The annual report must be in the form and reported in the

time provided by the General Appropriations Act. (from Article 12691-6, Vernon’s
Texas Civil Statutes)

(c) In preparing the department’s legislative appropriations request, the
department shall also prepare an operating budget for the housing finance division
and submit the operating budpet to the Legislative Budget Board, the Senate
Finance Committee, and the House Appropriations Committee.

Sec. 1.20. INTERNAL AUDIT. (a) The executive director, with the
approval of the board, shall appoint an internal auditor who reports directly to the
board on housing finance matters and on community affairs division matters or any
other division matters.

(b} The internal auditor shall prepare an annual audit plan, prepared using risk
assessment technigues that rank high risk functions in the department. The internal

auditor shall submit the plan to the executive director and board for consideration
and approval of the audit plan or change as is necessary or advisable.

(c) The internal auditor shall be given unrestricted access to activities and
records of the department unless restricted by law.

{d) The internal auditer may bring before the executive director and board an
issue outside the annual audit plan that requires the immediate attention of the
director or board.

(e) The internal auditor may not be assigned any operational or management
responsibilities that would impair the ability of the internal auditor to make an
independent examination of the department’s operations. (new)

Sec. 1.21. OUTSIDE LEGAL COUNSEL. The department shall follow the
requirements for hiring outside legal counsel that are set out in the General
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Appropriations Act or in other law. Before the department requests approval to hire
outside legal counsel from the attorney general, the department must obtain and
evaluate information regarding the affirmative action policies and practices of
proposed legal counsel. The evaluation must be included by the department in any
request made 1o the attorney general for outside legal counsel.

Sec. 1.22. TAXES. The property of the department, its income, and
operations are exempt from all taxes and assessments imposed by the state and all
public agencies on property acquired or used by the department under the
provisions of this article.

Part 2. Community Affairs Division

Sec. 2.01 [4]. FUNCTIONS. (a) The department shall, through the
community affairs division, and in addition to other powers and duties invested in
it by this article [Act] or by any other Iaw:

(1) maintain communications with local governments and serve as
their advocate at the State and federal levels;

(2) assist local governments with advisory and technical services;

(3) provide financial aid to local governments and combinations of
local governments for programs which are authorized such assistance;

(4) act as an information center and referral agency for information
on State and federal services and programs affecting local government;

(5) administer, conduct, or jointly sponsor educational and training
programs for local government officials;

(6) [mmaintainsuitable treadquartersfor the departnrent-and-suchother

[6(7] conduct research on problems of general concern to local
governments;

(7) [(8)] collect, publish, and disseminate information useful to
local government including, but not limited to, data on local gavernmental finances
and employment, housing, population characteristics, and land use patterns;

(8) [(9] encourage cooperative action by local governments where
appropriate;

(9) [(1®] advise and inform the Governor and the Legislature
concerning the affairs of local government and make recommendations for
necessary action;

{10) [(+B)] assist the Governor in the coordination of federal and
State activities affecting tocal governments;

(11} [(+2)] administer, as appropriate, State responsibilities for
programs created under the Federal Economic Opportunity Act of 1964, any
programs which may be assigned to the department [agency] in accordance with the
Omnibus Budget Reconciliation Act of 1981, and other federal acts creating
economic opportunity programs assigned to the department;

(12) [(+®)] promulgate and adopt such rules and regulations as may
be necessary and proper to carry cut programs and responsibilities assigned by the
Legislature or the Governor; and

{13) [(+#)] perform any other duties concerning local government
which may be assigned by the Legislature or the Governor.

{(b) By action of the board the community affairs division shall have a goal to
apply at least 25 percent of the division’s total housing related funds to provide
housing assistance for persons and families of very low income. (from Article
4413(201), Vernon's Texas Civil Statutes)

Sec. 2.02 [F]. SPECIAL ADVISORY COUNCILS. The Governor may, with
the advice of the director, from time to time appoint other special advisory councils
to assist the board in basic policy formulation for the community affairs division
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[departnrent] or to advise on technical aspects of certain programs the community
affairs division [department] may administer. Special advisory councils are

dissolved_automatically on completion of the council’s stated purpose unless
continued by order of the governor [Speciatadvisorycouncismray be-dissotved-by
1 i ]. (from Article 4413(201), Vernon’s

Texas Civil Statutes)

Sec. 2.03 [18). TRANSFERS FROM GOVERNOR. The Govemor is
[hereby] authorized to transfer personnel, equipment, records, obligations,
appropriations, functions, and duties of the Division of State-Local Relations and
of other appropriate divisions of the Governor's [his] office to the community affairs
division [departnrent]. (from Article 4413(201), Vernon’s Texas Civil Statutcs)

Sec. 2.04 [t3a). MULTIPURPOSE HUMAN RESOURCE CENTERS. (a)
In order to provide for the most effective and efficient delivery of human resource
services to persons and families of low income [thepoor-poputation], as well as the
total population, the department may, through the community affairs division,
[FexasPepartmentof-Community Affairs—may] establish multipurpose human
resource centers in various communities in the State.

(b) The department may, through the community affairs division, locate and
lease with State funds suitable office space at the community level that is easily
accessible to the client populations of human resource service delivery agencies and
may make it available to these agencies.

(c) Any State or local governmental agency or private, nonprofit human
resource agency that has filed a State or regional plan for delivery of human resource
services with the State is eligible to locate staff in a community multipurpose human
resource service center.

{d) The department shall report to the Governor and the Legislature annually
the agencies which are and the agencies which are not locating their human resource
delivery staffin available community multipurpose human resource service centers.

() There is [hercby] established in the State Treasury the Community
Multipurpose Human Resource Service Center Fund. The fund shall be used to
provide the State’s share of the rental costs for the community multipurpose human
resource service centers and to provide for the administrative costs of their
operation. (from Article 4413(201), Vernon’s Texas Civil Statutes)

Sec. 2.05 [13d]. ENERGY SERVICES PROGRAM FOR LOW-INCOME
PEOPLE. [@a)] There is [hereby] created within the community affairs division
[departnrent] an office, to operate in conjunction with the community service block
grant program, to be known as the Energy Services Program for Low-Income People
having jurisdiction and responsibility for administration of the following elements
of the State Low-Income Energy Assistance Program:

(1) the Energy Crisis Intervention Program, from whatever sources
funded; and
(2) the weathenization program, from whatever sources funded.

[y Appropriations madein-S:B—179, 68th Eegistature, Regutar Session; to the
irs;] (from Article 4413(201), Vernon’s

Texas Civil Statutes)
thc] reof toany persomror lm' o mstachcl is hetd “; v ail id s“dl ”“.‘ahd“% shaﬂ.nlot affect
dectared-tobeseverable:] (from ;\rticle 4413(201), Vernon’s Texas Civil Statutes)

Part 3. Housing Finance Division
Sec. 3.01 [3]. CREATION OF THE [AGENCY] HOUSING FINANCE

DIVISION. (a) There is [herebycreatedand] established in_the department a
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housing finance division [apubtic-and-offictat governmentat-agency of thestateto
be-knowmras-the-Fexas-Housing Agency;and-the-state-shattact-byamd- throogh-the

? its-citizenms].
{b) The housing finance division shall adopt a goal to apply a minimum of 25

percent of the division’s total housmg funds to provide housing assistance for

persons and families of very low income. [Theagencyissubyect tortieFexas-Sunsct
Act{Clapter-325,-Government-Code)Uintesscontinued-imexistence-as provided

bl

;] (from

Article 12691-6 Vernon's Texas Civil Statutes)
Sec. 3.02 [‘P] POWERS OF THE BOARD RELATING TO THE
HOUSING FINANCE DIVISION [#BM}N{S-'PRA-'FGHNB—’FHE-BGARB] [t

[@] The board shall have the following specific duties and powers, in
addition to any other specific duties and powers assigned to the board in this article
[Zect]:

(1) in its discretion, authorize all bonds issued under this part fof-the

ageney];

(2) make rules, not inconsistent with this article [Act], governing the
administration of the housing finance division [agency] and its programs;

(3) adopt procedures for approving loans, purchases of loans and
intercsts in loans, and commitments to purchase loans under this article [Act];

(4) adopt underwriting standards for loans made or financed
[purchased] by the housing finance division [agency];

(5) adopt minimum property standards for housing developments
financed or acquired under this article [Act];

(6) establish interest rates and amortization schedules for loans made
or financed under this part or article [parchased-by-theagency];

(7) establish a scheduie of fees and penalties authorized by this part
[Act], including but not limited to application, processing, loan commitment,
origination, servicing, and administrative fees;

(8) establish eligibility criteria for persons and families of low and very
low income and families of moderate income to participate in and benefit from the
housing finance division’s [agency’s] programs;

(9) compile a list of approved mortgage lenders;

(10) approve an annuval report of the housing finance division
[agency]; [and]

(11) approve an annual budget pursuant to Section 3.05 [18] of this
article [#ct]; and

(12) adopt a target strategy for the percentage of mortgage revenue
bond proceeds to be made available to persons and families of low and very low
income, (from Article 12691-6, Vernon's Texas Civil Statutes)

Sec. 3.03 [8). GENERAL POWERS OF THE DEPARTMENT
RELATING TO THE HOUSING FINANCE DIVISION [AGENCY]. [(@)] The
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department [agency] is hereby granted, has, and may exercise all powers necessary
or appropriate to carry out, achieve, or effectuate the division’s purposes [of this
#ct], including, without limitation, the following powers:

o (1) [tosue-and-besued;and ptead-and-bempieaded, tritsown mame;
and—it-is—specificatty —emacted—that—the—agency—is—and—constitutes—a—separate
on-behatf-of this-state;

[(2)to-adopt-anrofficiat-seat-and-atter same-whenrdeemed-advisable;
[3} toradoptand enforee bylawsand rutes for threconduct of itsaffairs

[6] tozcquire, hold, invest, deposit, use and dispose of its revenues,
income, receipts, funds, and money from every source and to select its depository
or depositories, subject only to the provisions of this article [#ct] and any covenants
with respect to the department’s [agency’s] bonds issued under this part;

(2) [€53] to acquire, own, rent, lease, accept, hold, or dispose of any
real, personal, or mixed property, or any interest therein, in performing its duties
and exercising its powers under this article [Axt], by purchase, exchange, gift,
assignment, transfer, foreclosure, sale, lease, or otherwise, including rights or
easements and to hold, manage, operate, or improve real, personal, or mixed
property, except that:

(A) the department is restricted in the acquisition of
property under Section 3.16 of this article unless the department must foreclose on
a delinquent loan and elects to acquire the property at foreclosure [agency nray ot

iy

(B) the department [agemoy] shall make a diligent effort
to sell a housing development [so] acquired through foreclosure to a purchaser who
will be required to pay ad valorem taxes on the housing development or, if such a
purchaser cannot be found, to any other purchaser; and

(C) in any event the department [agency] shall sell a
housing development [so] acquired through foreclosure within three years after the
date of acquisition unless the board adopts a resolution stating that a purchaser for
the housing development cannot be found afier diligent search by the housing
finance division [agemcy], in which case the department [agency] shall continue to
try to find a purchaser and shall sell the housing development when a purchaser is
found;

(3) [t6)] to sell, assign, lease, encumber, mortgage, or otherwise
dispose of any real, personal, or mixed property, or any interest therein, or any deed
of trust or mortgage licn interest owned by it or under its control, custedy, or in its
possession, and release or relinquish any right, title, claim, lien, interest, easement,
or demand however acquired, including any equity or right of redemption in
property foreclosed by it, and to do any of the foregoing by public or private sale,
with or without public bidding, notwithstanding the provisions of any dther law;
and to lease or rent any dwellings, houses, accommodations, lands, buildings,
structures, or facilities from private parties to effectuate the housing finance
division’s purposes [of thisAwct];
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[(46)] toissue the {its] bonds’ of the department under the provisions

of this article, to provide for and secure the payment of the bonds, and to provide
for the rights of the holders of the bonds, in the manner and to the extent permitted
by this article [Act] and the Texas Constitution; and to purchase, hold, cancel, or
resell or otherwise dispose of any of its bonds, subject to any restrictions in any
resolution authorizing the issuance of its bonds; and in connection with or
incidental to the issuance and sale of its bonds, to enter into any contracts which
the board deems to be necessary or appropriate to place the obligation of the
department [agemrcy], as represented by the bonds and the contract or contracts, in
whole or in pant, on the interest rate, currency, cash flow, or other basis desired by
the board, including, without limitation, contracts commonly known as interest rate
swap agreements, currency swap agreements, forward payment conversion
agreements, or contracts providing for payments based on levels of or changes in
interest rates or currency exchange rates, or contracts to exchange cash flows or a
series of payments, or contracts including, without limitation, options, puts or calls
to hedge payment, currency, rate, spread, or similar exposure, all upon such terms
and conditions as may be approved by the board;

(5) [(H1)] to fix, charge, and collect fees and charges in connection
with loans made or other services provided by the department [agemcy] pursuant
to this article [Act];

£l L tl £l

[(t3)] to invest its money in any bonds, obligations, or other
securities or place such money in demand or time deposits, whether or not
evidenced by certificates of deposit unless otherwise provided by this article [Axt]
or a resolution authorizing the issuance of its bonds;

(_}[{-H)—to*du-aﬂfhmgnmssmy—mnvemem—ordcsmbicm

[€85)] to conduct hearings and to take testimony and proof, under
oath or affirmation, at public hearings, on any matter necessary to carry out the
housing finance division’s purposes [ofthisAct];

(8) [(163] to procure and pay premiums on insurance of any type
whatsoever, in amounts and from insurers as the board deems necessary or
advisable;

(9) [(tA] to encourage individual or cooperative home ownership
among persons and families of low and very low income and families of moderate
income in this state; [and]

(10) [€8)] to investigate housing conditions and the means for
improving those conditions and determine where slum or blighted areas exist; and[:]
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(11) [(49)] to [FheTFexasHoustmgAgency may] target the proceeds

from housing bonds issued by it to any geographic area or areas of the state and[:

T 1 ized] to make loans to mortgage lenders,

[orto] public agencies, or other housing sponsors, the proceeds of which will be used

1o make loans for muitifamily housing developments which will be substantially

occupied by persons and families of low and very low income or families of
moderate income;

(12) adopt a strategy to serve the needs of persons with special needs;

and

(13) adopt a target strategy to ensure that the credit and housing needs
of qualifying persons and families who reside in rural areas and small cities are
equitably served by the housing finance division. (from Article 12691-6, Vernon’s
Texas Civil Statutes)

Sec. 3.04. GENERAL DUTIES OF THE DEPARTMENT RELATING TO
PURPOSES OF THE HOUSING FINANCE DIVISION. The department shall:

(1) develop policies and programs designed to increase the number of
persons and families of low and very low income that participate in the programs
of the division;

(2) work with municipalities, public agencies, housing sponsors, and
nonprofit corporations to provide information on division programs and to provide
technical assistance to municipalities and nonprofit corporations;

(3) encourage private and nonprofit corporations and state
orpanizations to match funds of the division to_assist in providing affordable
housing to persons and families of low and very low income and families of
moderate income; and

(4) provide matching funds to municipalities, public agencies,
housing sponsors, and nonprofit developers who qualify under programs of the
division. {new)

Sec. 3.05 [18). ANNUAL BUDGET. (a) On or before August 1 of each year,
the director [administrator] shall file with the board a proposed annual budget for
the housing hinance division for the succeeding fiscal year. The budget shall st forth
the general categories of expected expenditures out of revenues and income of the
housing finance division [agency), and the amount on account of each, and may
include a provision or reserve for contingencies or over expenditures. The budget
must include a statement of expected operating expenses of the housing finance
division and the proposed use of projected vear end unencumbered fund balances.

{b) On or before September 1 in each year, the board shall consider the
proposed annual budget and shall approve it or change it as the board determines
necessary or advisable. Copies of the annual budget certified by the chairman of the
board shall be filed promptly with the governor and the legislature. The annual
budget is not effective until it is filed.

(c) [(] If for any reason the board [agency] does not adopt the annual
budget before September 2, the budget for the preceding year shall remain in effect
until a new budget is adopted.

(d) [tc}] The board [agency] may adopt an amended annual budget for the
current fiscal year, but the amended annual budget may not supersede a prior
budget until it is filed with the governor and the legislature.

(e) [(®] All expenses incurred in carrying out the functions of the housing
finance division [provistons-of-the—2wct] shall be payable solely from revenues or
funds provided or to be provided pursuant to the provisions of this article [Act], and
nothing in this article [Act] shall be construed to authorize the housing finance
division [agency] to incur any indebtedness or liability on behalf of or payable by
the State of Texas, except as provided in this article [Act], or as otherwise provided
by law. (from Article 12691-6, Vernon’s Texas Civil Statutes)
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Sec. 3.06 [19]. SELECTION OF DEPOSITORY. (a) Except as provided by
Subsection (e) of this section, all revenue and funds of the department received by

or payable through the programs and functions of the housing finance division,
other than funds necessary for the operation of the housing finance division and
appropriated funds, shall be deposited outside the treasury with the Texas Treasury
Safekeeping Trust Company.

(b) The department [agency] shall choose a depository for the [its] operating
[revenmes—and] funds of the housing finance division[-other-than—appropriated
funds;] after inviting bids for favorable interest rates. The housing finance division
[agency] shall publish notice in at least one newspaper of general circulation in the
state at least 14 days before the last day set for the receipt of the bids. The notice
shall state the types of deposits planned, the last day on which bids will be received,
and the time and place for opening bids.

(€) [(6] Sealed bids that are identified as bids on the envelope must be
submitted to the housing finance division [agency] before the deadline for receiving
bids. The housing finance division [agemcy] shall provide a tabulation of all
submitted bids for public inspection.

(d) [6c)] The department [agency] shall choose the depository submitting the
bid with the most favorable financial terms to the department, taking into account
the security and efficiency with which the depository is capable of managing the
funds of the department [interestrate].

(e) [6)] Ifcovenants related to the department’s [ageney’s] bonds or the trust
indentures governing the bonds specify one or more depositories or set out a method
of selecting depositories different from the method prescribed by this section, the
covenants prevail with respect to the funds to which they apply and the funds are
not required to be deposited with the Texas Treasury Safekeeping Trust Company.
Bonds of the housing_finance division issued under trust indentures executed or
resolutions adopted on or after September 1, 1991, may not include a covenant that
interferes with the deposit of funds in the Texas Treasury Safekeeping Trust
Company. {from Article 12691-6, Vernon’s Texas Civil Statutes)

Sec. 3.07 [20]. HOUSING FINANCE DIVISION [AGENCY] RECORDS.
[€2)] The housing finance division [agency] shall keep complete records and
accounts of its business transactions according to generally accepted methods of
accounting.

[

Article 12691-6, Vernon’s Texas Civil Statutes)

Sec. 3.08. ANNUAL REPORT. (a) The housing finance division shall
examine the ethnicity and income of applicants and recipients under housing
finance division programs and shall examine the amount funded for and the
geographic location of housing units assisted by programs of the housing finance
division.

(b) Subsection (a) of this section does not require a borrower to disclose the
borrower’s race or ethnicity if that information is protected from disclosure under
state or federal law.

{c) The department shall publish the findings made under this section in an
annual report made to the board and made available to the general public. (new)

Sec. 3.09 [16]. EXEMPTION FROM TAXATION. [Thepropertyof the

b td

imrposed-by-thestateand-allpublicagenciesonpropertyacquired-orused-by-the
agencyvnder-theprovisionsof-this2rct:] The department [ageney] may, under its

terms, conditions, and rules, make payments to public agencies in lieu of ad valorem
taxes on any property which the department [agency] has acquired through
foreclosure or sale under a deed of trust, It shall be the policy of the department

-] {from
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[agency] to make these payments in lieu of taxes whenever practicable with any
money lawfully available for this purpose, subject to the provisions, requirements,
and restrictions of any bond resolution. (from Article 12691-6, Vernon’s Texas Civil
Statutes)

Sec. 3.10. AREA MEDIAN INCOME. The department may determine the
median income of a person or family for an area by using any source or
methodology acceptable under federal law or rule. {new)

Sec. 3.11 [9]. POWERS RELATIVE TO MAKING MORTGAGE LOANS
AND CONSTRUCTION LOANS TO HOUSING SPONSORS. (a) In addition to
all other powers, the department [agency] shall have the [foltowing] specific powers
provided by this section relating to housing developments.[:]

(b} [€x)] The department [agercy] may make, undertake commitments to
make, and participate in the making of mortgage loans, including, without
limitation, federally insured mortgage loans, and/or make temporary loans and
advances in anticipation of permanent mortgage loans to housing sponsors to
finance the purchase, construction, remodeling, improvement, or rehabilitation of
housing developments for residential housing designed and planned for persons and
families of low and very low income and/or families of moderate income, upon the
terms and conditions set forth in this article [Act].

(c) [(6)] The department [agency] may make and publish rules respecting
making mortgage loans pursuant to this part [Act), the regulations of borrowers, the
construction of ancillary commercial facilities, and resale and disposition of any real
property, or any interest therein, financed by the department [agency].

(d) [6)] The department [agemrcy] may enter into agreements and contracts
with housing sponsors and mortgage lenders under the provisions of this article
[Act] with respect to making or participating in making mortgage loans for
residential housing for persons and families of low and very low income and/or
families of moderate income.

{e) [(®] The department [agency] may institute any action or procceding
against any housing sponsor receiving a loan under the provisions hereof, or owning
any housing development hereunder in any court of competent jurisdiction in order
to enforce the provisions of this article [Act], the terms and provisions of any
agreement or contract between the department [agency] and such recipients of loans
under the provisions hereof, including, without limitation, provisions as to rental
or carrying charges and income limits as applied to tenants or occupants, or to
foreclose its mortgage, or to protect the public interest, persons and families of low
and very low income or families of moderate income, stockholders, or creditors of
the sponser. In connection with any such action or proceeding the department
[agency] may apply for the appointment of a trustee or receiver to take over,
manage, operate, and maintain the affairs of a housing sponsor. The department
[agemey] through such agent as it shall designate is hereby authorized to accept
appointment as trustee or receiver of any such sponsor when so appointed by a court
of competent jurisdiction. (from Article 12691-6, Vernon's Texas Civil Statutes)

Sec. 3,12 [18]. LOAN TERMS AND CONDITIONS. (a) Loans financed
through programs of [mrade-by] the housing finance division [agency] under the
preceding section shall be subject to the [folowing] terms and conditions set out in
this section.[:
= L. )

(@)~ Threagency shatt not-processam appication for-a-toan—for a houstng
d";dc’. p“’f"t luniess the api pﬁmt 15 huus:] ug] sporrsor—and-the-—apptication—is

(b) The ratio of loan to total housing development cost and the amortization
period of loans financed [mrade] under this part [Act] which are insured or
guaranteed by the federal government are governed by the federal government
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mortgage insurance commitment or federal guarantee for each housing
development, except the amortization period may not exceed 40 vears,
(c) [Amortgageoannot-insured-by-the-federal-government-may notexceed

95-percentof the-totathousing developmentcost-asdetermined-by theagency—Fhe
aﬁmomza] t:o] m pclnod‘ ]°. flth‘; ‘tuan] shattbe d,ctc:mmcd] m accm'dan'cc :uth_ ’:g'ﬂam"s

[6)] A mortgage loan made under this article [Act] may be prepaid to
maturity after the period of years and under the terms and conditions decided upon
by the board.

(d) [t¢)] The housing finance division [zgency] may set the interest rates at
which it makes loans and commitments therefor. The interest rates together with
other available funds shall in the aggregate be established by the board in its sole
discretion so as to produce at least the amounts required, together with other
available funds, to pay for the housing finance division’s [agency’s] costs of
operation and to meet its covenants with and responsibilities to the holders of its
bonds. In addition to such interest charges the department [agency] shall make and
collect such fees and charges, including but not limited to reimbursement of the
housing finance division's [agency’s] financing costs, service charges, insurance
premiums, [amd] mortgage insurance premiums, and administrative costs as the
department [ageney] determines to be reasonable.

£

[t®)] Each mortgage loan shall be evidenced by a mortgage or deed of trust
note or bond and by a mortgage or deed of trust that constitutes a lien on the
housing development and on all the real property constituting the site of or relating
to the housing development, and that contains provisions and is in a form
satisfactory 1o [required—by] the department [agency]. The note or bond and
mortgage or deed of trust may contain exculpatory provisions relieving the borrower
or its principal from personal liability if agreed upon by the department [agency).

(f) [] Each mortgage loan is subject to an agreement between the
department [agemcy] and the housing sponsor that subjects the sponsor and its
principals or stockholders to limitations established by the department [agency] as
to rentals and other charges, builders’ and developers’ profits and fees, and the
disposition of its property and on all of the real property constituting the site of or
relating to the housing development.

(g) [(}] As a condition of each loan, the department, acting through the
housing finance division, [agency] may at any time during the construction,
rehabilitation, or operation of a housing development:

(1) enter upon and inspect the housing development, including all
parts thereof, for the purpose of investigating the physical and financial condition
thereof, and its construction, rehabilitation, operation, management, and
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maintenance and to examine all books and records with respect to capitalization,
income, and other matters relating thercto and to make such charges as may be
required to cover the cost of such inspections and examinations;

(2) order alterations, changes, or repairs necessary to protect the
security of the department’s [agency’s] investment in a housing development or the
health, safety, and welfare of the occupants; and

(3) order any managing agent, housing development manager, or
owner of a housing development to do whatever is necessary to comply with the
provisions of applicable laws, ordinances, or rules of the department {agency] or the
terms of any agreement concerning the housing development or to refrain from
doing any acts in violation thereof and in this regard the department {agency] shall
be a proper party to file a complaint and to prosecute thereon for any violations of
laws or ordinances as set forth herein.

(h) [y A tousing-sponsor mray not-makedistributronsTrany omcyear with
respect-to-ahousing-development-financed-by-theagencytmexcessofthat-which
Pt A o1 es of-t ¢ the—homsi . il
devetopment:] The principals or stockholders of a housing sponsor may not at any
time earn, accept, or receive a return greater than that which shall be prescribed by
rules of the department [agency] per annum of their investment in a housing
development financed by the department [agency]. A housing sponsor’s equity in
a housing development consists of the difference between the mortgage loan and the
total housing development cost. The department [agemcy] shall establish the
sponsor’s equity at the time of the making of the final mortgage advance and, for
the purposes of this subsection, that figure remains constant during the life of the
department’s [agency's] mortgage or deed of trust on the development, except for
additional equity investment made by the sponsor with the department’s [agerrcy’s]
approval or at its order. (from Article 12691-6, Vernon's Texas Civil Statutes)

Sec. 3.13 [16A4]. HOUSING FOR PERSONS WITH SPECIAL NEEDS
[EEDEREY]. (a) The board [agency]) shall adopt rules to achieve occupancy of at
least five percent of the umts ina mulufamn]y housing dcvelopment by persons with

special need [

]. This provision
applies only to a multifamily housing development that contains at least 20 units
and is financed by bonds issued under this article [Act).

(b)Ifa survey conducted by the housing sponsor and verified by the housing
finance division [agemcy] reveals that there is not sufficient need for housing for
persons with spe specnal needs [c}dcr}ymdrvrduairoﬂow-mcomrurforfannhcroﬁow

;]in the
area in which the development will be built or renovated to justify building or
renovating and reserving at least five percent of the units for persons with special
needs [ehderty-individuads-or-for-famities inmwhich-anciderty-individuat-is-head-of
the-household], the department {agency] may, on a showing of good cause by the
housing sponsor, lower the requirements to correspond to the amount of need found
by the housing sponsor.

{¢) The housing finance division [apgency] shall cooperate with the Texas
Department on Aging to implement this section and shall reimburse the department
for the costs of:

(1) assessing the need for housing for persons with special needs

trousehotd] in different localities;
(2) setting standards relating to the design and construction of housing

for persons with special needs [ehderty-individrrats];

(3) providing planning assistance to builders; and
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(4) publicizing the availability of the housing program to potential
developers and residents.

{d) The department [agercy] and the Texas Department on Aging shall
determine the procedure for paying for the services provided by the Texas
Department on Aging. (from Article 12691-6, Vernon’s Texas Civil Statutes)

Sec. 3.14 [tf]. PURCHASE AND SALE OF MORTGAGE LOANS. (a)
The department [agency] may purchase and take assignments from mortgage
lenders or the federal government of notes and mortgages evidencing loans or
interest in loans for the construction, remodeling, improvement[;] or rehabilitation,
purchase, leasing, or refinancing of housing developments for persons and families
of low and very low income and families of moderate income.

(b) The department [agemey] may sell, at public or private sale, with or without
public bidding, a mortgage or other obligation held by the department [agency].
{from Article 12691-6, Vernon’s Texas Civil Statutes)

Sec. 3.15 [+2]. TERMS OF THE PURCHASE AND SALE OF
MORTGAGE LOANS. (a) No mortgage loan or interest in a mortgage loan
purchased from a mortgage lender is eligible for purchase by or on behalf of the
department fagency] unless the mortgage lender certifies that[:

[¢D] the mortgage loans or interest in the mortgage loans transferred
to the housing finance division [agemrcy] are for housing developments for persons
or families of low and very low income or for families of moderate income[;or

[y theproceedsof-the-sateor-the-equivalent-have-becror with-be
:Emcs_!t_ed '“F mu:]tgagc toans-that-benefit pc] '.5095! 3”_‘] fan"h!’l’. of tow mcone ml'd

X )

(b) When the department [agency] purchases a mortgage loan or interest in a
mortgage loan from a mortgage lender, it shall pay a purchase price equal to the
outstanding principal balance, except that discount from the principal balance or
the payment of a premium may be employed to effect a fair rate of return consistent
with the obligations of the department [agency] and the purposes of this article
[Act]. In addition to payment of the outstanding principal balance, the department
[agenrey] shall pay the accrued interest due to the date on which the mortgage loan
is delivered against payment.

{c) Mortgage loans or interest in a mortgage loan purchased or sold under this
section may include mortgage loans that are insured, guaranteed, or assisted by the
federal government, or for which there is commitment by the federal government
to insure, guarantee, or assist the mortgage loan.

(d) The department [agency! shall adopt rules governing the purchase and sale
of mortgage loans and the application of the proceeds thereof, including rules
governing:

(1) procedures for submitting requests or inviting proposals for the
purchase and sale of mortgage loans or interest in_the mortgage lcans;

(2) restrictions as to the number of family units, location, or other
qualifications of residences to be financed by residential mortgage loans, and
income limits of persons and families of low and very low income or families of
moderate income occupying the residence;

(3) restrictions as to the interest rates on mortgage loans or the return
realized by mortgage lenders;

(4) requirements for commitments by mortgage lenders with respect
to mortgage loans;

(5) schedules of fees and charges necessary for expenses and reserves
of the housing finance division [agency];

{6) resale of the housing development; and

{7) any other matters related to the powers of the department [agerrey]
to purchase and sell mortgage loans or interest in the mortgage loans.
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(e) The department [agency] shall review each mortgage loan purchased or
financed by the department [agency] to determine if the loan meets the conditions
of this article [Act], the rules of the department [agency], and any commitment
made with the mortgage lender to purchase mortgage loans. The department
{agency] may require the substitution of another mortgage loan when it determines
that a loan does not comply with this article [Act], its rules, or a commitment made
with the mortgage lender. Subsections (b), (c), {d), (¢), and (g) of Section 3.12 [18]
of this article [Act] apply to the purchase of mortgage loans.

[
otd] (from Article 12691-6, Vernon's Texas Civil Statutes)

Sec. 3.16. HOUSING TRUST FUND. (a) The housing trust fund is a fund
to be administered by the department through the housing finance division and
placed with the Texas 1reasury Safekeeping Trust Company. The fund consists of
appropriations of transfers made to the fund, unencumbered fund balances, and
public or private gifts or grants. Money in the fund may be used only to carry gut

the purposes of this section.
(b) The fund shall be used to provide loans, grants, or other comparable forms
of assistance to local units of government, public housing authorities, nonprofit

organizations, and income-eligible persons, families, and households to finance,
acquire, rehabilitate, and develop decent, safe, and sanitary housing. Use of the fund
is limited to providing assistance for persons and families of low and very low

income and_providing_technical assistance and capacity building to nonprofit
organizations engaged in developing housing for persons and families of low and

very low income.
(c) The board shall adopt rules to administer the housing trust fund. At a
minimum, the rules must provide:

(17 that the division will give priority to programs that maximize
federal resources;

(2) for establishing a process to set priorities for use of the fund,
including the distribution of fund resources on the basis of a request for a proposal
process developed and approved by the board;

(3)_that the criteria used to rank proposals will include the leveraging
of federal resources, the cost effectiveness of a proposed project, and the extent that

persons and families of very low income are served by the project;
{4) that funds may not be made available to a project that has the

effect of permanently and involuntarily displacing persons and families of low
income;

(5) that the board will attempt to allocate funds to achieve a broad
geographical distribution of funds with special attention paid to equitably serving
rural and nonmetropolitan arcas and that the allocation process will take into
account the number and percentage of income-qualified families in different
geographical areas; and

6) that multi-family housing develo or rehabilitated through the
fund will remain affordable to income-qualified households for at least 20 years.

(d) An independent auditor shall annually conduct an audit to determine the
amount of unencumbered fund balances that is greater than the amount needed for
reserve fund requirements. The independent auditor shall submit the audit report
to the board before January 1 of each year.

(c) Based on the audit report, the housing finance division shall transfer, except
as provided by Subsections (f), (g), and (h) of this section, to the housing trust fund
on or before January 10 of each year an amount equal to one-half of the housing
finance division's unencumbered fund balances, determined on the basis of the debt
rating criteria established for housing finance agencies by one or more nationally
recognized rating apencies, in excess of two percent of the division’s total bonded
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indebtedness not rated on its own merits in the highest long-terrn debt rating
category by one or more nationally recognized rating agencies.

(D If, at the time any annual audit required by Subsection (d) of this section
is concluded, the housing finance division’s unencumbered fund balances exceed
four percent of its total bonded indebtedness not rated on its own merits in the
highest long-term debt rating category, the amount transferred on or before the next
January 10 shall consist of all amounts in excess of that four percent.

(g) If, at the time any annual audit required by Subsection (d) of this section
15 concluded, a nationally recognized rating agency has recommended the housing
finance divisicn to maintain unencumbered fund balances in excess of the amount
permitted by Subsection (e) of this section to be maintained as unencumbered fund

balances, as a condition to achieving or maintaining a rating of at least Aa/A+ on

all or a portion of the bonded indebtedness of the housing finance division that is
issued under an open indenture or an open flow of funds, the amount transferred

on _or before each January 10 shall consist of all funds in excess of the amount
required by the rating agency to be held as unencumbered fund balances.

{h) If, at the time any annual audit required by Subsection (d) of this section
is concluded, a nationally recognized rating agency has recommended the housing
finance division to increase the amount of its unencumbered fund balances to
achieve or maintain a financially sound condition or to prevent a decrease in the
long-term debt rating maintained on all or a2 portion of the housing finance
division’s bonded indebtedness, the housing finance division may not make further
annual transfers to the housing trust fund until all requirements and conditions of
the rating agency have been met.

{i) The housing trust fund provided for by this section is not subject to the Texas

Trust Code (Section 111.001, et seq., Property Code). (new)
Sec. 3.17. PROPERTY OWNERSHIP PROGRAM. (a) The department

may acquire and own real property on an interim basis for sale or rental to persons
and families of low and very low income and to nonprofit housing organizations
and other housing organizations to serve the needs of persons and families of low
and very low income.

(b) Property acquired by the department must qualify for home mortgage
insurance after rehabilitation.

{c) The housing finance division may use money from the housing trust fund
or unencumbered fund balances to purchase property under this section. The
division may not use more than 10 percent of the yearly balance of the housing trust
fund to acquire real property.

(d) If property has been acquired by the depariment under this section, the
housing finance division shall have an independent audit conducted annually to
analyze the financial stability of the property ownership program, the cost
effectiveness of the program, and the effectiveness of the program in serving persons
of low and very low income. {new)

Sec. 3.18. LOW AND VERY LOW INCOME HOUSING RESOURCE
CENTER. (a) The board shall establish a low and very low income housing resource
center in the division.

(b) The center shall:

(1) provide educational material to housing advocates, housing
sponsors, borrowers, and tenants;

(2) provide technical assistance to nonprofit housing sponsors; and

(3) focus on the marketing of loans and other programs of the housing
finance division to persons and families of low and very low income and assist
lenders in the marketing of loans to persons and families of low and very low
income. (new)

Sec. 3.19. MORTGAGE LENDER SELECTION. The department shall
develop a process to select mortgage lenders that incledes consideration of:
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(1) the lender’s distribution of loans by income and geographic region

in_past programs of the department or its predecessor; and
(2) the lender’s Community Reinvestment Act of 1977 rating, (new)

Sec. 3.20. MONITORING HOUSING FINANCE DIVISION
MORTGAGE LENDERS, SERVICERS, AND CONTRACTORS. (a) The

department shall develop a written plan to monitor and audit the performance of
mortgage lenders, The plan must include:

(1) a requirement that mortgage lenders comply with quality control
standards established by appropnate federal agencies;

(2) a requirement for a compliance audit of mortgage lenders based
on program guidelines by randomly selecting loans and the associated paperwork
for review;

(3)_monitoring_delinquency and foreclosure rates for currently
participating mortgage lenders to identify unfavorable trends;

(4) a requircment for an_extensive audit after a finding of an
unfavorable trend in accordance with Subdivision {a)(3} of this section; and
(5) a requirement for reporting the information gathered under this
section to the director and the board.
(b) The housing finance division shall develop a written plan o moniter and
audit the performance of servicers. The plan must include:
(1) a method of developing criteria to evaluate the performance of

SETVICETS;
{2) a method of monitoring the performance of a servicer based on
the criteria;

(3) a review of the financial statements of a servicer;

{4) a process for an extensive audit of servicers that repeatedly violate
the terms of the servicers’ contracts with the department;

{5) the designation of an audit team consisting of staff members from
relevant areas of the housing finance division; and

(6) a method of reporting_the information to the director and the

board.
(c) The department shall develop a written plan to monitor and audit the
performance of real estate owned contractors and other contractors. The plan must

include:
(1) a periodic inspection of foreclosed property;

(ZY a method of monitoring contractor performance of contract
requirements; and
(3) a periodic review of contractor billing procedures. {(new)

Sec. 3.21 [+3]. SUPERVISING HOUSING SPONSORS. (a) The housing
finance division [agemcy] shall have the power to supervisc housing sponsors of
housing developments, financed under this article, that are rented or leased to
tenants, including limited profit housing sponsors, and their real and personal
property, as provided in this section. [t i ]

(b} [@)] The department [agency] may prescribe uniform systems of

accounts and records for housing sponsors and may require housing sponsors to
make reports and certifications of their expenditures and to answer specific
questions on forms and at such times as may be necessary for the purposes of this
article [Aet].
() [)] The department (agemcy], through its agents or cmployees, may
enter upon and inspect the land, buildings, and equipment of a housing sponsor,
including all parts thereof, and may examine all records showing the capital
structure, income, expenditures, and other payments of a housing sponsor.

(d) [()] The department [agency] may supervise the operation and
maintenance of a housing development and may order repairs as necessary to
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protect the public interest or the health, welfare, or safety of the housing
development occupants.

(e} [(d)] The department [agency] shall approve and may alter from time to
time a schedule of rents and charges for a housing development operated by the
department under Section 3.17 of this article.

(f) [te}] The department [agency] shall determine standards for [and-stratt
control] tenant and management selection by a housing sponsor.

(g) [(0] . The department [agency] may require a housing sponsor to pay the
housing finance division [agency] fees and charges for the costs of regulating the
housing sponsor, including, without limitation, the costs of examination,
inspection, supervision, and auditing the housing sponsor.

(h) [g)] The department [agency) may order a housing sponsor to do or to
refrain from doing what is necessary to comply with the provision of law, the rules
of the housing finance division [agency], and the terms of a contract or agreement
to which the housing sponsor is a party.

(i) [(M] The department fagerrcy] shall regulate the retirement of any capital
investment or the redemption of stock of a limited profit housing sponsor if the
retirement or redemption, when added to any dividend or other distribution,
exceeds in any one fiscal year the permitted percentage, as shall be prescribed by
rules of the housing finance division [agency], of the original face amount of the
limited profit housing sponsor’s investment or equity in any housing development.

(i) (B} The housing finance division {agemey] shall make rules specifying the
categories of cost allowable in the construction, reconstruction, remodelling,
improvement, or rehabilitation of a housing development. The housing finance
division [agemcy] shall require a housing sponsor to certify the actual housing
development costs on completion of the housing development, subject to audit and
determination by the department [agemcy], except that the department [agency)
may accept, in lieu of certification of housing development costs, other assurances
of the housing development costs, in any form or manner whatsoever, that wall
enable the housing finance division [agemrcy] to determine with reasonable accuracy
the amount of the housing development costs.

(k) [63} This section does not apply to any housing development for which
persons or families of low and very low income or families of moderate income
receive a mortgage loan hereunder and which initially is intended for occupancy by
such persons or families. (from Article 12691-6, Vernon's Texas Civil Statutes)

Sec. 3.22 [+4]. ADMISSION TO HOUSING DEVELOPMENTS. (a)
Admission to housing developments financed under this article that are rented or
leased to tenants [frmancedomder-this-Act] is limited to persons or families of low
and very low income and families of moderate income,

(b) The department [agency] shall periodically examine, or require that a
housing sponsor examine, the income of any person or family who are tenants
residing in a housing development. The department [agency] or, with the approval
of the department [agency], the housing sponsor of a housing development may
terminate the tenancy or interest of any person or family whose gross income
exceeds the income level prescribed for admission by more than 25 percent for a
period of six months or more. No tenancy or interest of any person or family in any
housing development may be terminated except on reasonable notice and
opportunity to obtain suitable alternate housing in accordance with rules of the
department; the housing finance division shall encourage a tenant to participate in
other programs of the department for which the tenant qualifies by providing
information on those programs to the tenant at the time notice of termination is
given under this section [agercy]. A person or family whose gross income would not
otherwise permit continued occupancy of a dwelling unit may, with the approval
of the department [agerrcy], continue 1o occupy a dwelling unit on payment of a
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surcharge to the housing sponsor in accordance with a schedule of surcharges fixed
by the depariment [agency].

(c) Ifa person or family who resides in a cooperative housing development must
move from the housing development because of excessive income, the person or
family must be discharged from liability of any note, bond, or other evidence of
indebtedness and reimbursed, in accordance with the rules of the department
[agency], for all sums paid to the housing sponsor on account of the purchase of
stock or debentures as a condition of occupancy or on account of the acquisition
of title for that purpose.

(d) This section does not apply to any housing development for which persons
or families of low and very low income or families of moderate income reccive a
mortgage loan hereunder and which initially is intended for occupancy by such
persons or families. (from Article 12691-6, Vernon’s Texas Civil Statutes)

Sec. 3.23 [+5). PROCEDURE PRIOR TO FINANCING OF HOUSING
DEVELOPMENTS UNDERTAKEN BY HOUSING  SPONSORS.
Notwithstanding any other provision of this article [Avct], the department [agency]
is not empowered to finance any housing development undertaken by a housing
sponsor unless, prior to the financing of any housing development hereunder, the
department [agency] finds that:

(1) the housing development is necessary to provide needed dccent,
safe, and sanitary housing at rentals or prices which persons or families of low and
very low income or families of moderate income can afford;

(2) the housing sponsor or sponsors undertaking the proposed housing
development in this state will supply well-planned and well-designed housing for
persons or families of low and very low income or families of moderate income and
that such sponsors are financially responsible;

(3) the financing of the housing development pursuant to the
provisions of this article [Act] will constitute a public purpose and will provide a
public benefit; and

(4) the housing development will be undertaken within the authority
conferred by this article [Act] upon the housing finance division [agenicy] and the
housing sponsor or sponsors, (from Article 12691-6, Vernon’s Texas Civil Statutes)

Sec. 3.24 [24]. ISSUE OF DEPARTMENT [HOUSING—FINANEE
AGENEY] BONDS. (a) The board [of directorsof the-agency] by resolution from
time to time may provide for the issuance of negotiable bonds as authorized by the
Texas Constitution. The bonds shall be on a parity and shall be called Texas
Housing Bonds. The board may issue them in one or several installments and shall
date the bonds of each issue.

(b) In addition to the authority to issue general obligation bonds as provided
in Subsection {a) of this section [Sectiom21of this#xt], the department [agency]
may issue its revenue bonds for the purpose of providing money with which to carry
out, achieve, or effectuate any purpose, power, or duty of the housing finance
division [agercy) under this article [Axct]. The housing finance division’s [agemey’s]
bonds may be issued from time to time in one or more series or issues, payable as
to principal, interest, and redemption premium, if any, from and secured by a first
lien or a subordinate lien on and pledge of all or any part of the revenues, income,
or other resources of the housing finance division [agency] including, without
limitation, the repayments of morigage loans, the earnings from investment or
deposit of the reserve fund and other funds of the housing finance division [agency],
the fees, charges, and any other amounts or payments received pursuant to this part
[#ct], and any appropriations, grants, allocations, subsidies, rent supplements,
guaranties, aid, contribution, or donations [fromrthe-federat-govermment].

(c) Also, the department [agemcy] may issue [fts—bonds—which—may—be
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the-sateof theagency’s] definitive refunding bonds if or when issued and delivered
for the purpose of refunding other bonds of the department or the obligations of its
predecessor or of any local housing finance corporation or corporations [such—bmd
anticipationnotes] or payable as to principal, interest, and redempt:on premium,
if any, from such [definitive] refunding bonds and any other revenues, income, or
resources of the department [agencey™], and the department [agency] may covenant
that it will issue, sell, and deliver such definitive refunding bonds in such manner
as will provide the money necessary to pay any required part of the principal of and
interest and redemption premium, if any, on the refunded bonds or obligations
[borrd—anticipation—motes] when due; provided that such refunded bonds or

obligations [bond—anticipatiornotes] may be refunded in any other manner
permitted by the article or other laws of the state [#rct].

(d) The payment of the principal of and the interest and redemption premium,
if any, on the department’s [agemey’s] bonds additionally may be secured by a first
lien or a subordinate lien on and pledge of all or any part of the assets and real,
personal, or mixed property of the department [agerrcy] (including mortgages and
obligations securing same, and investments), and the [reservefmmd—or—other]
reserves or funds of the housing finance division [agercy].

(e) All bonds issued by the department {agemcy] shall be authorized by
resolution of the board and may be secured by mortgages or deeds of trust on
property, and/or by trust agreements or trust indentures administered by one or
maore corporate trustees, in such manner as may be prescribed by the board; and
the substantial form of any such mortgage, deed of trust, trust agreement, or trust
indenture shall be authorized under [set-forth-imrand—constitute—a—partof] the
resolution authorizing the issuance of the bonds. Any resolution authorizing the
issuance of the bonds of the department [agemcy] may provide that part of the
proceeds from the sale thereof may be used for paying the costs and expenses of
issuing the bonds, for paying interest on the bonds during such period as may be
prescribed by the board, and for paying or repaying operation and maintenance
expenses of the department [agercy] to the extent and for the peried of time
specified in said resolution, and also for the funding, increasing, or restoring any
depletions of the reserve fund or other reserves or funds for any purposes.

(f) The department fagency] may provide for the subsequent issuance of
additional parity bonds, or subordinate lien bonds, under such terms or conditions
as may be set forth in the resolution authorizing the issuance of the bonds.

(g) The department [agency] also may issue its bonds for the specific purpose
of providing all or any part of the money required for funding or increasing the
[reservefund-or-other] reserves or funds of the department [agency].

(h) Bonds issued by the department also may be refunded in the manger
provided by any other applicable statute, including Chapter 503, Acts of the 54th
Legislature, Regular Session, 1955, as amended, and Chapter 784, Acts of the 61st
Legislature, Regular Session, 1969 (Articles 717k and 717k-3, Vernon’s Texas Civil
Statutes). (from Article 12691-6, Vernon's Texas Civil Statutes)

Sec. 3.25 [22]. INTEREST ON BONDS. The department’s [agency®s] bonds
may be issued to bear interest at any rate or rates as shall be determined by the
board. (from Article 12691-6, Vernon's Texas Civil Statutes)

Sec. 3.26 [23]. FORM,; DENOMINATION; PLACE OF PAYMENT. (a)
The department’s [agercy’s] bonds may be issued as serial bonds, or as term bonds,
or any combination of each as shall be determined by the board.

(b) The department’s [agency’s] bonds may be issued in coupon form payable
to bearer, or in fully registered form, or as coupon bonds payable to bearer but
registrable as to principal alone, or as to both principal and interest, or in any other
form, which may include registered uncertificated obligations not represented by
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written instruments and commonly known as book-entry obligations, the
registration of ownership and transfer of which shall be provided for by the
department [agerrcy] under a system of books and records maintained by a bank
serving as trustee, paying agent, or bond registrar.

{¢) The department’s [agemcy’s] bonds may be payable at any place or places
within or without the United States, may be made payable in any currency or
medium of exchange including United States dollars and currencies of nations other
than the United States of America, may be made redeemable prior to maturity, and
may be issued in such form, denominations, and manner, and under such terms,
conditions, and details, and shall be executed, all as provided by the board in the
resolution authorizing the issuance of said bonds.

(d) The department’s [agency’s] bonds may be sold in such manner, at such
price, and under such terms and conditions, as shall be determined by the board
under any contractual arrangement approved by the board. (from Article 12691-6,
Vernon's Texas Civil Statutes)

Sec. 3.27 [24). MATURITY OF BONDS. The department’s [agency’s]
bonds may mature within any peried as shall be determined by the board. (from
Article 12691-6, Vernon’s Texas Civil Statutes)

Sec. 3.28 (25]. REDEMPTION BEFORE MATURITY; CONVERSION.
(a) The board may provide and covenant for the conversion of any form of bond
into any other form or forms of bond, and for reconversion of bonds into any other
form.

(b) If the duty of replacement, conversion, Or reconversion of bonds is imposed
upon a place of payment {paying agent) of any bonds, or upon a corporate trustee
under a trust agreement or trust indenture, the replacement, converted, or
reconverted bond need not be reapproved by the attorney general or reregistered by
the comptroller of public accounts as provided in Section 3.30 [27] of this part [A<t].
Otherwise, all replacement, converted, or reconverted bonds must be so approved
and registered as provided in Section 3.30 [27] of this article [vct], in accordance
with the procedures established in the resolution authorizing the bonds. (from
Article 12691-6, Vernon's Texas Civil Statutes)

Scc. 3.29 [26). DEPARTMENT'S [AGENCYS] BONDS  NOT

OBLIGATIONS OF THE STATE. (a) The department’s [agenrcy’s] bonds are solely
obligations of the department [agency] and are payable solely from funds of the
housing finance division [agency], and this article [Act] and the department's
[agency’s] bonds are not and do not create or constitute in any way an obligation,
a debt, or a liability of the state, or create or constitute a pledge, giving, or lending
of the faith or credit or taxing power of the state except bonds authorized by the
Texas Constitution and as provided in Subsection (a} of Section 3.24 [21] of this
article [#ct].
(b) Each bond of the department [agency] not authorized by Subsection (a) of
Section 3.24 [24] of this article [#vct] shall contain on its face a statement to the effect
that the state is not obligated to pay the principal thereof or interest thereon; and
that neither the faith or credit nor the taxing power of the statc is pledged, given,
or loaned to such payment.

(c) However, the state hereby pledges to and agrees with the holders of any
bonds issued under this article [Act] that the state will not limit or alter the rights
hereby vested in the department [agency] to fulfill the terms of any agreements made
with the said holder thereof or in any way impair the rights and remedies of such
holders until such bonds, together with the interest thereon, with interest on any
unpaid installments of interest, and all costs and expenses in connection with any
action or proceeding by or on behalf of such holders, are fully met and discharged.
The department [agency] is authorized to include this pledge and agreement of the
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State in any agreement with the holders of such bonds. (from Article 12691-6,
Vernon’s Texas Civil Statutes)

Sec. 3.30 [27]. APPROVAL OF BONDS; REGISTRATION. All bonds
issued by the department [agency] and the appropriate proceedings authorizing
their issuance shall be submitted to the Attorney General of the State of Texas for
examination. If the attorney general finds that such bonds have been authorized in
accordance with this article [Act], the attorney general shall approve them, and
thereupon they shall be registered by the Comptroller of Public Accounts of the
State of Texas. (from Article 12691-6, Vernon'’s Texas Civil Statutes)

Sec. 3.31 [28]. EXECUTION OF BONDS. The bonds authorized by
Subsection (a) of Section 3.24 [21] of this article [Act] shall be executed on behalf
of the board as general obligations of the state in the following manner; the
chairman of the board shall sign the bonds; the board shall impress its seal on the
bonds; the governor shall sign the bonds; and the secretary of state shall attest the
bonds and impress on them the state seal. (from Article 12691-6, Vernon's Texas
Civil Statutes)

Sec. 3.32 [29]. FACSIMILE SIGNATURES AND SEALS. The resolution
authorizing the issuance of an instaliment or series of bonds may prescribe the
extent to which the chairman of the board or any other officer in executing or
attesting the bonds and appurtenant coupons may use facsimile signatures and
facsimile seals instead of manual signatures and manually impressed seals. Interest
coupons may be signed by the facsimile signatures of the chairman of the board [of
threagency]. (from Article 12691-6, Vernon’s Texas Civil Statutes)

Sec. 3.33 [39). SIGNATURE OF FORMER OFFICER. If an officer whose
manual or facsimile signature appears on a bond or whose facsimile signature
appears on any coupon ceases 10 be an officer before the bond is delivered, the
signature is valid and sufficient for all purposes as if the officer had remained in
office until the delivery had been made. (from Article 12691-6, Vernon’s Texas Civil
Statutes)

Sec. 3.34 [31]. BONDS INCONTESTABLE. (a} After approval by the
attorney general and registration by the comptroller of public accounts, the bonds
shall be incontestable in any court or other forum for any reason and shall be valid
and binding obligations in accordance with their terms for all purposes.

(b} In addition, general obligation bonds issued as provided in Subsection (a)
of Section 3.24 [2%] of this article [Act] and after approval and registration as
provided in this article [Act] shall constitute general obligations of the state. (from
Article 12691-6, Vernon’s Texas Civil Statutes)
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Article 12691-6, Vernon’s Texas Civil Statutes)
Sec. 3.35 [33]. PAYMENT ENFORCEABLE BY MANDAMUS. The writ
of mandamus and all other legal and equitable remedies shall be available to any
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party at interest to require the department [agemcy], the State Treasurer, and any
other party to carry out its or their agreements and to perform its or their functions
and duties under this article [#ct], the Texas Constitution, or the department’s
[agemcy’s] bond resclutions. (from Article 12691-6, Vernon's Texas Civil Statutes)

[. a '1 .‘..‘"'. BEC .- 2y Lt T tl JELUTICY Y

{from Article 12691-6, Vernon’s Texas Civil Statutes)

Sec. 3.36 [35]. BONDS NEGOTIABLE INSTRUMENTS.
Notwithstanding any statute to the contrary, each bond and interest coupon issued
and delivered by the housing finance division [agency] is and constitutes a
negotiable instrument within the meaning and for all purposes of the Texas
Uniform Commercial Code, except that said bonds may be registered or subject to
registration as permitted by this article [Awet]. (from Article 12691-6, Vernon’s Texas
Civil Statutes)

Sec. 3.37 [36]. PAYMENT QF DEPARTMENT BONDS [AGENEYS
OBEIGATIONS]. It is the duty of the board to establish and collect sufficient fees
and charges for services and facilities and to utilize all other available sources of
revenues, income, and receipts, in order to pay all expenses of operation and
maintenance of the department [agency], to pay the principal of and interest on its
bonds, and to create and maintain the {reservefundand-anyother] reserves or funds
as provided in each resolution authorizing the issuance of its bonds. In any
resolution authorizing the issuance of the department’s fagerrcy’s] bonds the board
may prescribe systerns, methods, routines, and procedures under which the
department [agency] shall function, consistent with this article [Act]. (from Article
12691-6, Vernon’s Texas Civil Statutes)

Sec. 3.38 [37]. VALIDITY OF LIENS AND PLEDGES. Each lien on or
pledge of revenues, income, or other resources of the housing finance division
fagercy], or on the assets of the housing finance division [agency], or on the [reserve
ford;orother] reserves or funds of the housing finance division [agency], as
authorized by this article [Act], shall be valid and binding from the time of payment
for and delivery of the bonds authorized by the resolution of the board creating or
confirming any such lien or pledge. All such licns and pledges shall be fully cffective
as to items then on hand or thereafier received, and said items shall be subject to
such liens or pledges without any physical delivery thereof or further act. All such
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liens and pledges shall be valid and binding as against all parties having claims of
any kind in tort, contract, or otherwise against the department [agency] or other
party, irrespective of whether such parties have notice thereof. Neither any
resolution authorizing the issuance of bonds of the department [agency] nor any
other instrument by which any such lien or pledge is created or confirmed need be
filed or recorded except in the records of the department [agency], and except that
each bond resolution of the department [agency] shall be submitted to the Attorney
General of the State of Texas as required by Section 3.30 [27] of this article [Act].
(from Article 12691-6, Vernon’s Texas Civil Statutes)

Sec. 3.39 [38]. BONDS NOT TAXABLE. As set forth in this article [act] the
depariment [agemrey] will be performing an essential governmental function in the
exercise of the powers conferred upon it by this article [#wct], and the bonds of the
department [agency] issued pursuant to this article [Act], and the interest and
income therefrom, including any profit made on the sale thereof, and all its fees,
charges, gifts, grants, revenues, receipts, and other money received or pledged to pay
or secure the payment of such bonds shall at all times be free from taxation and
assessments of every kind by this state and by all public agencics. (from Article
12691-6, Vernon’s Texas Civil Statutes)

Sec. 3.40 [39]. AUTHORIZED INVESTMENTS. (a) All bonds issued by
the department [agency] under this article [Awct] shall be legal and authorized
investments for all:

(1) banks;

(2) savings banks;

(3) trust companies;

(4) building and loan associations;

(5) savings and loan associations;

{6) insurance companies of all kinds and types;

{7) fiduciaries;

(8) trustees;

(9) guardians; and

(10) sinking and other public funds of the state, cities, towns, villages,
counties, school districts, and other political subdivisions and public agencies of the
state. (from Article 12691-6, Vernon’s Texas Civil Statutes)

Sec. 3.41 [48). SECURITY FOR DEPOSIT OF FUNDS. All bonds also
shall be eligible and lawful security for all deposits of public funds of the state and
all public agencies, to the extent of the par or market vatue of said bonds, whichever
is greater, when accompanied by any unmatured interest coupons appurtenant
thereto. (from Article 12691-6, Vernon’s Texas Civil Statutes)

Sec. 3.42 [4t]. MUTILATED, LOST, STOLEN, DESTROYED BONDS.
The board may provide procedures for the replacement of any mutilated, lost,
stolen, or destroyed bond or interest coupon. (from Article 12691-6, Vernon’s Texas
Civil Statutes)

Sec. 3.43 [42]. NO GAIN ALLOWED. Neither the director [administrator;
chairman—of-the~board;] nor any member [director] of the board [zgercy], for
purposes of personal pecuniary gain, shall have or attempt 10 have any pecuniary
interest in any transaction to which the department [agerrcy] is a party. A member
of the board or employee of the department may not purchase bonds of the
department in _the open secondary market for municipal securities. (from Article
12691-6, Vernon’s Texas Civil Statutes)

Sec. 3.44. RENTAL REHABILITATION GRANT PROGRAM. The
department shall administer the state’s allocation of federal funds provided under
the rental rehabilitation grant program authorized by Section 17 of the United
States Housing, Act of 1937. (42 U.S.C. Section 14370). (new)
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Part 4. Miscellaneous Provisions

Sec. 4.01 [43]. NO DISCRIMINATION. No person in the state shall, on the
grounds of race, color, national origin, or sex, be excluded from participation in,
be denied the benefits of, or be subjected to discrimination under any program or
activity funded in whole or in part with funds made available under this article
[Axt]. (from Article 12691-6, Vernon’s Texas Civil Statutes)

Sec. 4.02 [44]. LIBERAL CONSTRUCTION [6FFHEACT]. This article
[#vct] shall be construed liberally to effectuate the legislative intent and the purposes
of this article [Act], and all powers herein granted shall be broadly interpreted to
effectuate such intent and purposes and not as a limitation of powers. (from Article
12691-6, Yernon’s Texas Civil Statutes)

Sec, 4.03 [45]. CUMULATIVE EFFECT [OFFHEACTF]; CONFLICTING
LAWS. This article [Awct] shall be cumulative of all other laws, but this article [Act]
shall be wholly sufficient authority within itself for the issuance of the bonds and
the performance of the other acts and procedures authorized hereby, without
reference to any other laws or any restrictions, approvals, or limitaticns contained
therein, except as herein specifically provided; and to the extent of any conflict or
inconsistency between any provisions of this article [Act] and any provisions of any
other law, the provisions of this article [Act] shall prevail and control; provided,
however, that the board shall have the right to use the provisions of any other laws
not in conflict with the provisions hereof to the extent convenient or necessary to
carry out any power or authority, express or implied, granted by this article [#et].
(from Article 12691-6, Vernon’s Texas Civil Statutes)

Fropticdsif rtyvats itutiomat-section, provisior.
clause,~or-word-rad-mot-beem—mchadedherein:] (from Article 12691-6, Vernon's
Texas Civil Statutes)
[Sec47—APPROPRIATIONAf the- GeneralAppropriation-Act for the-fiscat
biennrum—ending onAugust—31 .1981 contams —amappropriation—for—the
aﬁd"’“l"s“a. ““"ﬁ of this Ii ‘CEFHR ’ah“d’t? of the apptopnlatm:Fn 15 noﬂt aﬂi:‘ctch‘bj the

ity:] (from Article 12691-6, Vernon’s Texas Civil Statutes)
[Sec—48:

Sec— 48— AYTHORITY-TO1SSUE-GENERAL-OBLIGATION-BONDS
ot {GENT-Subseuts Section 2 hofh 4 ; hori

i -] (from Article 1269-6, Vernon’s Texas Civil Statutes)
SECTION 3. Section 2(5)A), Chapter 421, Acts of the 63rd Legislature,
Regular Session, 1973 (Article 6252-9b, Vernon's Texas Civil Statutes), is amended
10 read as follows:
(A) “Appointed officer of a major state agency” means
any of the following:
(i) a member of the Public Utility
Commission of Texas;
(ii) 2 member of the Texas Department of
Commerce;
(iii) a member of the Texas Board of
Aviation,
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(iv) a member of the Texas Air Control
Board;

(v) a member of the Texas Alcoholic
Beverage Commission;

(vij a member of the Finance
Commission of Texas;

(vii} a2 member of the State Purchasing
and General Services Commission;

(viii) a member of the Texas Board of
Criminal Justice;

(ix) a member of the Board of Trustees of
the Employees Retirement System of Texas;

(x) a member of the State Highway and
Public Transportation Commission;

(xi) a member of the Texas Workers’
Compensation Commission;

(xii) a member of the State Board of
Insurance;

(xiii) a member of the Parks and Wildlife
Commission;

(xiv) a member of the Public Safcty
Commission;

{(xv) the Secretary of State;

(xvi) a member of the State Securities
Board;

(xvii) a member of the Texas Amusement
Machine Commission;

(xviii) a member of the Texas Water
Development Board;

(xix) a member of the Texas Water
Commission;

{(xx) a member of the governing board of
a state senior college or university as defined by Section 61.003, Education Code;

(xxi) a member of the Texas Higher
Education Coordinating Board;

(xxii) a member of the Texas
Employment Commission;

(xxiii) a member of the State Banking
Board;

(xxiv) a member of the board of trustees
of the Teachers Retirement System of Texas;

(xxv) a member of the Credit Union
Commission; [or]

(xxvi) a member of the School Land
Board; or

(xxvii) a _member of the board of the
Texas Department of Housing and Community Affairs.

SECTION 4. Section 2, Chapter 1092, Acts of the 70th Legislature, Regular
Session, 1987 (Article 5190.9a, Vernon’s Texas Civil Statutes), is amended by
amending Subsections (c) and (¢) and adding Subsection (f) to read as follows:

(c) Of that portion of the state ceiling that is available exclusively for
reservations by issuers of qualified mortgage bonds, one-third of said portion shall
be made available exclusively to the housing finance division of the Texas
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Department of Housing and Community Affairs [Agetrey] for the purpose of issuing
qualified mortgage bonds until August 25.

(e) Except as provided in Subsection (f) of this section, if [}] qualified mortgage
bonds or qualified small issue bonds no longer qualify for treatment as tax-exempt
obligations under the provisions of the code, then the provisions of Subsections
{b)(1) and (3) [tcrortb)H)] of this section shall be null and void.

Subsection (e) of this section does not apply to qualified mortgage bonds
made available exclusively to the housing finance division of the Texas Department
of Housing and Community Affairs under Subsection (c) of this section,

SECTION 5. Section 3(a), Chapter 1092, Acts of the 70th Legislature,
Regular Session, 1987 (Article 5190.9a, Vernon’s Texas Civil Statutes), is amended
to read as follows:

(a) For any one project, no issuer;

(1) prior to September 1, shall receive reservations in excess of
$50,000,000, except for the housing finance division of the Texas Department of
Housing and Community Affairs; [Agency;] and

{2) prior to November 1, shall receive reservations in excess of
$100,000,000.

SECTION 6. Section 11.207(b), Education Code, is amended to read as
follows:

(b) The council consists of one representative from each of the following
agencies appointed by the executive director or commissioner of each respective
agency:

(1) the Central Education Agency;
_ (2) the Texas Higher Education Coordinating Board[;FexasColtege

]’

(3) the Texas Department of Housing and Community
Affairs—community affairs division;

(4) the Texas Youth Commission;

(5) the Texas Juvenile Probation Commission;

(6) the Texas Department of Human Services;

(7) the Texas Department of Criminal Justice [Eorrections);

(8) the Texas Employment Commission;

(%) the Texas Commission on Alcohoel and Drug Abuse;

(10) the Texas Department of Mental Health and Mental
Retardation; and

(11) the Texas Department of Health.

SECTION 7. Sections 21.928(c} and (d), Education Code, as added by
Chapter 1192, Acts of the 71st Legislature, Regular Session, 1989, are amended to
read as follows:

{c) The district shall effectively publicize the hearings and hold all the hearings
before the start of the school year. The Texas Department of Housing and
Community Affairs, not later than May | of each year, shall distribute to each school
district described in Subsection (b) of this section information that describes model
school-age child care programs and explains how a school district may obtain funds
through the federal Dependent Care Development Grant program or other grant
programs that are administered by the department of housing and community
affairs. A school district shall distribute the information received from the
department of housing and community affairs to the public at a hearing,

(d} The school child care services fund is established in the state treasury, The
fund consists of money appropriated to the fund, of transfers made under
Subsection (e) of this section, and of gifts, grants, or donations to the fund. The
department of housing and community affairs may apply for and accept gifts,
grants, and donations for that purpose. The fund shall be used to pay the costs of
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implementing school-age child care before and after the school day and during
school holidays and vacations for a school district’s school-age students. Eligible use
of funds shall include planning, development, establishment, expansion, or
improvement of child care services and reasonable start-up costs. The department
of housing and community affairs shall administer the fund with the advice of the
Central Education Agency. The department of housing and community affairs by
rule shall establish procedures and eligibility requirements for distributing money
from the fund. Subject to the eligibility requirements established by rule, the
department of housing and community affairs may distribute money from the fund
to any school district. The department of housing and community affairs may
distribute money appropriated from the fund to pay all or part of the fees charged
for providing services to students who have been identified as potential dropouts.
The department of housing and community affairs shall assist school districts in the
development and evaluation of child care services.

SECTION 8. Section 464.001(2), Government Code, is amended to read as
follows:

(2) “Department” means the Texas Department of Housing and
Community Affairs.

SECTION 9. Section 36.015(b), Health and Safety Code, is amended to read
as follows:

{b) The committee is composed of nine members. The chief administrative
officer of each of the following agencies shall appoint one member to the committee:

(1) Central Education Agency;

(2) Texas Commission for the Blind;

(3) Texas Commission for the Deaf;

(4) Texas Department of Housing and Community Affairs;

(5) Texas Department of Health;

(6) Texas Department of Human Services;

(7) Texas Department of Mental Health and Mental Retardation,;
(8) Texas School for the Blind and Visually Impaired; and

(9) Texas School for the Deaf.

SECTION 10. Section 52.002(c), Human Resources Code, is amended to
read as follows:

(¢) The council consists of one representative of the attorney general’s child
support enforcement division, appointed by the attorney general, seven private
sector representatives recommended by appropriate private sector agencies, and one
representative from each of the following agencies, appointed by the executive
director or commissioner of each agency:

(1) the Central Education Agency;

(2) the Texas Department of Human Services;

(3) the Texas Department of Health;

(4) the Texas Department of Housing and Community Affairs;

(5) the Texas Employment Commission;

(6) the Texas Health and Human Services Coordinating Council;
(7) the Texas Department of Mental Health and Mental Retardation;

and
(8) the Texas Department of Commerce.

SECTION 11. Section 101.022(g), Human Resources Code, is amended to
read as follows:

{g) The department shall cooperate with the Texas Department of Housing and
Community Affairs [Agency] to provide affordable housing for elderly individuals
and for families in which an elderly individual is head of the household [in

; st the-F Hous; e 126916V s

Civit-Statutes)] and shall:
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(1) assess the need for housing for elderly individuals and for families
in which an elderly individual is head of the household in different localities;
(2) set standards relating to the design and construction of housing for
elderly individuals;
(3) provide planning assistance to builders; and
(4) publicize the availability of the housing program to potential
developers and residents.
SECTION 12. Section 131.001(h), Human Resources Code, is amended to
read as follows:
(h) The Interagency Council for Services for the Homeless is established as a
subcommittee to the council and consists of:
(1) one representative from each of the following agencies, appointed
by the executive director or commissioner of each respective agency:
(A) the Texas Department of Health;
(B) the Texas Department of Human Services;
(C) the Texas Department of Housing and Community
Affairs—housing finance division [Agerncy];
(D) the Texas Department of Mental Health and

Mental Retardation;
(E) the Texas Department of Housing and Community
Affairs—community affairs division;
(F) the Texas Department on Aging;
{G) the Texas Rehabilitation Commission;
(H) the Central Education Agency; and
(I} the Texas Commission on Alcohol and Drug Abuse;
(2) one representative of the Texas Health and Human Services
Coordinating Council, appointed by the governor, and
(3) three members representing service providers to the homeless, one
each appointed by the governor, the lieutenant governor, and the speaker of the
house. A member serves at the pleasure of the appointing official or until
termination of the member’s employment with the entity the member represents.
The members of the council shall annually elect one member to serve as
chairperson. The council shall meet at least quarterly. Any actions taken by the
council must be approved by a majority vote of the members present.

SECTION 13. Section 8(h), Public School Facilities Funding Act (Article
717t, Vernon’s Texas Civil Statutes), is amended to read as follows:

(h) In addition to the powers granted by this Act, the state treasurer may
exercise the rights and powers granted to the housing finance division of the Texas
Department of Housing and Community Affairs [Agency] as provided for by Article Arncle
4413(501), Revnsed Statutes, [

} in connection with the
issuance and admmlstramn of bonds. Further, in connection with the issuance and
administration of bonds, the state treasurer may exercise the rights and powers
granted to an issuer under Chapter 503, Acts of the 54th Legislature, 1955 (Article
717k, Vernon’s Texas Civil Statutes); the Bond Procedures Act of 1981 (Article
717k-6, Vernon’s Texas Civil Statutes), and Chapter 656, Acts of the 68th
Legislature, Regular Session, 1983 {Article 717q, Vernon’s Texas Civil Statutes).

SECTION 14. Section i(c), Chapter 270, Acts of the 40th Legislature,
Regular Session, 1927 (Article 911a, Vernon’s Texas Civil Statutes), is amended to
read as follows:

(c) The term “Motor Bus Company”™ when used in this Act means every
corporation or persons as herein defined, their lessees, trustees, receivers, or trustees
appointed by any court whatsoever, owning, controlling, operating or managing any
motor propeiled passenger vehicle not usually operated on or over rails, and engaged
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in the business of transporting persons for compensation or hire over the public
highways within the State of Texas, whether operating over fixed routes or fixed
schedules, or otherwise. However, the term “Motor Bus Company” as used in this
Act shall not include:

(1) corporations or persons, their lessees, trustees, or receivers, or
trustees appointed by any court whatsoever, insofar as they own, control, operate,
or manage motor propelled passenger vehicles operated wholly within the limits of
any incorporated town or city, and the suburbs thereof, whether separately
incorporated or otherwise; .

(2) corporations or persons to the extent that they own, control,
operate, or manage vehicles in compliance with the Texas Motor Vehicle
Safety-Responsibility Act (Article 6701h, Yernon’s Texas Civil Statutes) and only
when those vehicles are used to provide transportation subsidized in whole or part
by and provided under contract to clients of the Texas Department on Aging, Texas
Commission on Alcohol and Drug Abuse, Texas Commission for the Blind, Texas
Cancer Council, Texas Department of Housing and Community Affairs, Texas
Commission for the Deaf, Texas Department of Health, Texas Department of
Human Services, Texas Department of Mental Health and Mental Retardation,
Texas Rehabilitation Commission, community action agencies created as provided
by federal law, and the Texas Youth Commission, and each agency shall stipulate
in the contract with a transportation provider the amount of liability insurance
coverage necessary for vehicles covered under this subsection;

(3) corporations or persons to the extent that they own, control,
operate, or manage vchicles used for van-pooling or any other nonprofit
ride-sharing arrangement by which a group of people share the expense of operating
or owning and operating a vehicle in which they commute to and from work with
one member of the group serving as driver in exchange for transportation to and
from work and reasonable personal use of the vehicle; or

(4) corporations or persons, their lessees, trustees, or receivers, or
trustees appointed by any court whatsoever, insofar as they own, control, operate,
or manage motor propelled taxicabs designed for carrying no more than five
passengers.

SECTION 15. Section 4(2), Texas Housing Rehabilitation Act (Article
12691-5, Vernon’s Texas Civil Statutes), is amended to read as follows:

(2) “Department” means the Texas Department of Housing and
Community Affairs.

SECTION 16. Section 9(a), Qil Overcharge Restitutionary Act (Article
4413(56), Vernon’s Texas Civil Statutes), is amended to read as follows:

(a) The Texas Department of Housing and Community Affairs is the
supervising agency for the direct grant program known as the ¢nergy crisis program.
With direct grant money under this Act, the department, under the program, shall
provide money for payment to vendors of utilities, goods, or services related to the
procurement of energy for heating or cooling residences, Vouchers, in amounts not
to exceed $150 for one household, may be issued directly to consumers in cases of
undue hardship.

SECTION 17. Section 11(a), Oil Overcharge Restitutionary Act (Article
4413(56), Vernon’s Texas Civil Statutes), is amended to read as follows:

(a) The Texas Department of Housing and Community Affairs is the
supervising agency for the direct grant program known as the weatherization
assistance programs, established in accordance with Part A of the Energy
Conservation in Existing Buildings Act of 1976 (42 U.S.C. Section 6861 et seq.).
With direct grant money under this Act, the department, under the program, shall
make payments for the installation of weatherization materials under the
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low-income weatherization assistance program and enhanced weatherization of
dwellings occupied by low-income persons.

SECTION 18. Section 4(b), Article 6252-3e, Revised Statutes, is amended to
read as follows:

(b) The committee is composed of:

(1} the executive director of:
(A) the State Purchasing and General Services
Commission; and
(B) the Texas Department of Housing and Community
Affairs; and
(2} the following members appointed by the board:
(A) a representative of the United Way of Texas child
care working group;
(B) a representative of the Texas Association for the
Education of Young Children;
; {C) a representative of the corporate child development
und;
(D) a representative of child care providers; and
(E) six state employees subject to the state classification
plan, each of whom has at least one child in a child care facility and each of whom
resides in a different geographic area of the state.

SECTION 19. Section 2, Chapter 467, Acts of the 68th Legislature, Regular
Session, 1983 (Article 6252-13e, Vernon's Texas Civil Statutes), is amended to read
as follows:

Sec. 2. APPLICATION. This Act applies to the Texas Depariment of
Human Services [Resources], the Texas Department of Health, the Texas
Department of Housing and Community Affairs, the Central Education Agency,
the Texas Department of Mental Health and Mental Retardation, and any other
commission, board, or department designated to receive block grant funds.

SECTION 20. Section 9, Article 8309h, Revised Statutes, is amended to read
as follows:

Sec. 9. FEDERAL AND STATE FUNDED TRANSPORTATION
ENTITIES. An entity that provides transportation subsidized in whole or in part
by and provided to clients of the Texas Department on Aging, Texas Commission
on Alcohol and Drug Abuse, Texas Commission for the Blind, Texas Cancer
Council, Texas Department of Housing and Community Affairs, Texas
Commission for the Deaf, Texas Department of Human Services, Texas
Department of Menta! Health and Mental Retardation, Texas Rehabilitation
Commission, or Texas Youth Commission is an eligible participant under Section
4 of this article, Chapter 1084, Acts of the 70th Legislature, Regular Session, 1987
{Article 715¢, Vernon’s Texas Civil Statutes), and The Interlocal Cooperation Act
(Article 4413(32c), Vernon's Texas Civil Statutes).

SECTION 21. Any balance remaining in the Texas Housing Agency reserve
fund shall be transferred to the Texas Department of Housing and Community
Affairs—housing finance division reserve fund.

SECTION 22. (a) The Texas Housing Agency and the Texas Department of
Community Affairs are abolished. All powers, duties, rights, obligations, personnel,
records, assets and other property, and unspent appropriations of the abolished
agencies are transferred to the Texas Department of Housing and Community
Affairs. Rules of the abolished agencies continue in effect as rules of the Texas
Department of Housing and Community Affairs until amended or repealed by the
department.

(b) A reference in a law to the Texas Housing Agency or the Texas Department
of Community Affairs means the Texas Department of Housing and Community
Alffairs,
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{c) A loan or guarantee made by the Texas Housing Agency becomes a loan
or guarantee of the housing finance division of the Texas Department of Housing
and Community Affairs.

(d) A general obligation or revenue bond issued by the Texas Housing Agency
becomes a general obligation or revenue bond of the housing finance division of the
Texas Department of Housing and Community Affairs.

SECTION 23. (a) The executive director of the Texas Department of
Community Affairs shall act as the executive director of the Texas Department of
Housing and Community Affairs until an executive director is appointed and
assumes office under Section 1.09, Article 4413(501), Revised Statutes, as created
by this Act. The former law under which the executive director of the Texas
Department of Community Affairs was appointed is continued in effect for this
purpose. When an executive director is appointed and assurmes office under Section
1.09 of Article 4413(501), the office of executive director of the Texas Department
of Community Affairs is abolished.

(b) The board of directors of the Texas Housing Agency shall act as the
governing board of the Texas Department of Housing and Community Affairs until
a majority of the board is appointed and assumes office under Section 1.05, Article
4413(501), Revised Statutes, as created by this Act. The former law under which
the board of directors was appointed is continued in effect for this purpose. When
a majority of a board is appointed and assumes office under Section 1.05 of Article
4413(501), the board of directors of the Texas Housing Agency is abolished.

SECTION 24. In making the initia] appointments to the governing board of
the Texas Department of Housing and Community Affairs, the governor shall
designate three members of the board to occupy Places 1, 4, and 7 whose terms
expire January 31, 1993, three members of the board to occupy Places 2, 5, and 8
whaose terms expire January 31, 1995, and three members of the board to occupy
Places 3, 6, and 9 whose terms expire January 31, 1997,

SECTION 25. The change in law made by Section 3.06, Article 4413(501),
Revised Statutes, as created by this Act, relating to the deposit of revenue and funds
of the Texas Department of Housing and Community Affais—housing finance
division in the Texas Treasury Safekeeping Trust Company, applies only to funds
and revenues reccived by the division on or after the effective date of this Act and
does not apply to funds required to be placed in private depositories in accordance
with the covenant of a bond issue or the trust indentures governing bonds existing
immediately before the effective date of this Act.

SECTION 26. (a) On the effective date of this Act, the powers, duties, and
obligations of the Texas Department of Commerce relating to the rental
rehabilitation grant program are transferred to the Texas Department of Housing
and Community Affairs, and the Texas Department of Commerce shall transfer all
property of the department and records relating to the rental rehabilitation grant
program or purchased with funds of the rental rehabilitation grant program and all
records relating to the rental rehabilitation grant program in its custody to the Texas
Department of Housing and Community Affairs.

(b) On the transfer of all property and records under Subsection (a} of this
section:

(1) a rule, form, or policy adopted by the Texas Department of
Commerce relating to the rental rebabilitation grant program becomes a rule, form,
or policy of the Texas Department of Housing and Community Affairs; and

(2) a contract made by the Texas Department of Commerce relating
to the rental rehabilitation grant program becomes a contract made by the Texas
Department of Housing and Community Affairs.

{c) On the effective date of this Act all funds appropriated to the Texas
Department of Commerce for the rental rehabilitation grant program are
transferred to the Texas Department of Housing and Community Affairs.
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(d) On the effective date of this Act all personnel employed by the Texas
Department of Commerce for the administration of the rental rehabilitation grant
program are transferred to the Texas Department of Housing and Community
Affairs.

SECTION 27. This Act takes effect September 1, 1991.

SECTION 28, The importance of this legislation and the crowded condition
of the calendars in both houses create an emergency and an imperative public
necessity that the constitutional rule requiring bills to be read on three several days
in each house be suspended, and this rule is hereby suspended.

Amendment - Linebarger

Amend C.S.5.B. 546 by adding a new section and renumbering all subsequent
sections of the bill to read as follows:

SECTION 12. Effective January 1, 1992, Subchapter B, Chapter 11, Tax
Code, is amended by adding Section 11.111 to read as follows:

Sec. 11.111. PUBLIC PROPERTY USED TO PROVIDE
TRANSITIONAL HOUSING FOR INDIGENT PERSONS. (a) The governing
body of a taxing unit by ordinance or order may exempt from ad valorem taxation
residential property owned by the United States or an agency of the United States
and used 1o provide transitional housing for the indigent under a program operated
or directed by the United States Department of Housing and Urban Development.

(b} For purposes of this sectign, transitional housing for indigent individuals
is housing provided at no cost or nominal cost to an indigent individual or family
during a temporary period in which the individual or a member of the family
participates in a job training program, job placement program, or other program
intended to assist the individual or family to become self-sufficient.

(c} The exemption provided by this section applics even if the United States or
its agency leases the property to a nonprofit organization in return for the
organization’s assistance in operating the program to provide transitional housing,

as long as the lease does not require the nonprofit organization to pay more than

a nominal amount to lease the property.

The amendments were read.

On motion of Scnator Barrientos and by unanimous consent, the Senate
concurred in the House amendments to S.B. 546 by a viva voce vote.

SENATE BILL 16 WITH HOUSE AMENDMENT

Senator Bivins called S.B. 16 from the President’s table for consideration of
the House amendment to the bill.

The President laid the bill and the House amendment before the Senate.
Committee Amendment - Russell
Amend S.B. 16 by substituting the following:

A BILL TO BE ENTITLED
AN ACT

relating to the suspension of the driver’s license of a person convicted of certain
felony offenses; making an appropriation.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Chapter 173, Acts of the 47th Legislature, Regular Session,
1941 (Article 6687b, Vernon's Texas Civil Statutes), is amended by adding Section
24B to read as follows:

Sec. 24B.  AUTOMATIC SUSPENSION OF LICENSE ON CONVICTION
OF CERTAIN FELONY DRUG OFFENSES. (a) In this section;
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(1} “Controlled Substances Act” means the federal Controlled
Substances Act, 21 U.S5.C. Sec. 321 et seq.
(2) “Drug offense” has the meaning assigned by 23 U.S.C. Sec. 104,
as amended by Section 333, Pub.L. No. 101-516,
(b) The driver's license, if any, of a person shall be automatically suspended on
final conviction of:
{1) a felony under the Controlled Substances Act;
(2) a felony drug offense; or
(3) a felony under Chapter 481, Health and Safety Code.
(¢} The department may not reinstate a driver's license suspended under
Subsection (b) of this section unless the person whose license was suspended applies
to the department for reinstatement of the person’s license.

{d) The department is prohibited from issuing a driver's license to a person

convicted of a felony under the Controlled Substances Act, of a felony drug offense,
or of a felony under Chapter 481, Health_and Safety Code, who on the date of

conviction did not have a valid driver’s license,

(€} The department is prohibited from reinstating the driver’s license of a
person convicted of a felony under the Controlled Substances Act, of a felony drug
offense, or of a felony under Chapter 481, Health and Safety Code, if the driver's
license was under suspension on the date of conviction.

Except as provided by Subsection () of this section, the period of suspension
under this section is jor the 180 days immediately following the date of a final
conviction, and the period of prohibition under this scction is for the 180 days
immediately following the date a person applies to the department for reinstatement
or issuance of a driver’s license.

{2){1) The period of suspension or prohibition under Subsection (f) of this
section will continue for an indefinite period if the person dogs not attend and
successfully complete an educational program, approved by the Texas Commission
on Alcohol and Drug Abuse under rules adopted by the commission _and the
department, designed to educate persons on the dangers of drug abuse.

(2) The Texas Commission on_Alcohol and Drug Abuse and the
department shall jointly adopt rules for the qualification and approval of providers
of educational programs under Subdivision (1) of this subsection.

(3} The Texas Commission on Alcohol and Drug Abuse shall publish
the jointly approved rules.

{4) The Texas Commission on Alcohol and Drug Abusc shall
monitor, coordinate, and provide training to persons providing educational
programs under Subdivision (1) of this subsecticn and shall administer the approval
of educational programs.

(5) If the department receives notification from the clerk of the court
in which the person was convicted that the person has successfully completed an
educational program under this subsection, and the person’s driver’s license has

been suspended, or the department has been prohibited from issuing a license to the
person, for at least the period provided by Subsection {f) of this section, the

department, on payment of the applicable fee, shall reinstate the person’s license or,
on the person’s otherwise qualifying for a license, issue a license.

(h) A person whose license is suspended under Subsection (b) of this section
is not ineligible to receive an occupational license under Section 23A of this Act
because of the suspension. In addition, suspension under Subsection (b) of this
section is not a suspension for physical or mental disability or impairment for
purposes of eligibility to apply for an occupational license under Section 23A of this
Act,

7 SECTION 2. (a) The comptroller of public accounts shall during the fiscal
year ending August 31, 1992, transfer the sum of $400,000 from the operator’s and
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chauffeur’s license fund to the general revenue fund, and shall during the fiscal year
ending August 31, 1993, transfer the sum of $200,000 from the operator’s and
chauffeur’s license fund to the general revenue fund. The comptroller may make the
transfers in one or more installments as the comptroller determines advisable to
retain money in the fund for current appropriations,

(b) In addition to other amounts appropriated for the fiscal year ending August
31, 1992, the sum of $400,000 is appropriated for that period from the general
revenue fund to the Texas Commission on Alcohol and Drug Abuse for the
development of drug abuse educational programs required by this Act. In addition
to other amounts appropriated for the fiscal year ending August 31, 1993, the sum
of $200,000 is appropriated for that period from the general revenue fund to the
Texas Commission on Aleohol and Drug Abuse for the develepment of drug abuse
educational programs required by this Act.

SECTION 3. (a) This Act takes effect September 1, 1991, and applies only to
persons convicled of a felony committed on or after that date. To the extent that
this Act requires the continuation of the period of suspension of the driver’s license
of a person convicted of certain drug offenses and prohibits the issuance or
reinstatement of a driver’s license of a person convicted of certain offenses if the
person does not attend and successfully complete an educational program on the
dangers of drug abuse, this Act applies only to convictions that occur on or afier
August 31, 1993,

(b) For purposes of this section, an offense was committed before September
1, 1991, if any element of the offense occurred before that date.

SECTION 4. The importance of this legislation and the crowded condition
of the calendars in both houses create an emergency and an imperative public
necessity that the constitutional rule requiring bills to be read on three several days
in cach house be suspended, and this rule is hereby suspended.

The amendment was read.

On motion of Senator Bivins and by unanimous consent, the Senate concurred
in the House amendment to S.B. 16 by a viva voce vote.

SENATE BILL 75 WITH HOUSE AMENDMENT

Senator Barrientos called S.B. 75 from the President’s table for consideration
of the House amcndment to the bill.

The President laid the bill and the House amendment before the Senate.
Committee Amendment - Black
Amend S.B. 75 by substituting the following:

A BILL TO BE ENTITLED
AN ACT

relating to the continuation, composition, and functions of the Texas State Board
of Public Accountancy and the regulation of a person who practices public
accountancy, creating a scholarship program for certain accounting students to be
administered by the Texas Higher Education Coordinating Board; providing a
penalty,

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Section 1A, Public Accountancy Act of 1979 {Article 41a-1,
Vernon’s Texas Civil Statutes), is amended to read as follows:

Sec. lA. SHORT TITLE. This Act may be cited as the Public Accountancy
Act of 1991 [1979].

SECTION 2. Scctions 2(a) and (c), Public Accountancy Act of 1979 {Article
41a-1, Vernon’s Texas Civil Statutes), are amended to read as follows:
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(a) In this Act:
(1) “Board” means the Texas State Board of Public Accountancy.
(2) “Person” means an individual, partnership, corporation, or other
legal entity.
(3) “Firm” means g sole proprietorship, parinership, professional or

other corporation, or other business engaged in the practice of public accountancy.
(4) “State” includes any state, territory, or insular possession of the

United States and the District of Columbia.

(5) [(4)] “Corporation™ means a professional public accounting
corporation organized under The Texas Professional Corporation Act, as amended
{Article 1528e, Vernon's Texas Civil Statutes), or other corporation authorized by
applicable statutes, or an equivalent law of another state, territory, or foreign
country.

{6) [(5] “Practice of public accountancy™ means;

(A) the offer to perform or performance by a person
holding himself out to the public as a certificate or registration holder for a client
or potential client, or the performance by a certificate or registration holder for a
client | i i, ip; 1 1
which s required tobe registeredurder-Section 10-of this7et;] of a service involving
the use of accounting, attesting, or auditing skills. The phrase “service involving the
use of accounting, attesting, or auditing skills” includes:

(i) [(A)] the issuance of reports on, or
the preparation of, financial statcments;

(ii) [(®)] the furnishing of management
or financial advisory or consulting services; and

(iii} [¢€)] the preparation of tax returns
or the furnishing of advice or consultation on tax matters; or

(B} when performed by a person or practice unit
licensed under this Act, the preparation of, or reporting on, a financial statement

when the financial statement or report is to be used by an investor, except for a

report_prepared for internal use by the management of an organization, a third
party, or a financial institution, or the preparation of a tax return if the tax return

is filted with a taxing authority, as well as the supervision of those activities.

{7) “Practice unit” means an office of a firm that is required to be
registered with the board for the purpose of practicing public accountancy.

(8) “Sole propretorship” means an unincorporated firm that is owned
and controlled by one person engaged in the practice of public accountancy.

(c) For the purpose of the definition of “practice of public accountancy,” 2
person holds the person [himsetf-or-herseif] out to the public as the holder of a
certificate or registration by representing that the person holds a certificate or
registration. A representation includes an oral or written communication stating
that the person holds a certificate or registration. Written communication includes
a letterhead, business card, office sign, or advertisement. Helding out to the public
as the holder of a certificate or registration does not include:

(1) the display of the original of a valid certificate or registration unless
a valid license is also displayed;

(2) a representation made by a faculty member of an educational
institution only in connection with the duties of the person as a faculty member;
or

(3) a representation in a book, article, or other publication or a
representation made in connection with the promotion of the publication, unless
the [excepta] representation [ra-pubticationror-promotion-that] includes an offer
to perform a service or to sell a product other than the publication.
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SECTION 3. Section 3, Public Accountancy Act of 1979 (Article 41a-1,
Vernon’s Texas Civil Statutes), is amended to read as follows:

Sec. 3. ACTS NOT RESTRICTED. (a) Nothing contained in this Act shall
be construed as restricting [applymgtorestrict] any official act of any county auditor
or other officer of the state, county, municipality, or other political subdivision or
any officer of a federal department or agency or of their assistants, deputies, or
employees while working in their official capacities.

{b) Nothing contained in this Act shall pl‘Ohlblt any person not a certified public
accountant or public accountant from serving as an employee of a certified public
accountant or public accountant or a firm[;partrrership;orcorporation] composed
of certified public accountants and/or public accountants holding a license or
licenses to practice issued by the board; provided, however, that such employee shall
not issue any accounting or financial statement over the employee’s [fis] own name.

SECTION 4. Section 4, Public Accountancy Act of 1979 (Article 41a-1,
Vernon’s Texas Civil Statutes), is amended to read as follows:

Sec. 4. TEXAS STATE BOARD OF PUBLIC ACCOUNTANCY. (a) The
Texas State Board of Public Accountancy shall consist of 15 members, each of
whom shall be a citizen of the United States and a resident of this state. Members
of the board and their successors shall be appointed by the governor with the advice
and consent of the senate. Ten [Twehre] members shall be certified public
accountants, at least eight {mme] of whom shall be sole practitioners or owners or
emplovees of firms cngaged [are] in public practice on the date of their appointment
to the board. Five [Three] members shall be public member representatives who are
not licensed under this Act and who are not financially involved in an organization
subject to regulation by the board. The term of office of each member of the board
shall be six years and each member shall continue until a successor is appointed.

(a-1) A person is not eligible for appointment as a public member of the board
if the person or the person’s spouse:

(1) is registered, certified, or licensed by an occupational regulatory
agency in the field of public accountancy;

(2} is employed by or participates in the management of a business
entity or other organization regulated by the board or receiving funds from the
board;

{3) owns or controls, directly or indirectly, more than a 10 percent
interest in a business entity or other organization regulated by the board or receiving
funds from the board, or

(4) uses or receives a substantial amount of tangible goods, services,
or funds from the board, other than compensation or reimbursement authorized by
law for board membership, attendance, or expenses.

(b) An [A-memberof-theboardmmay-mot-be—an] officer, employee, or paid

consultant of a Texas trade association in the field of public accountancy may not
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be a member of the board or an employee of the board who is exempt from the
state’s position classification plan or is compensated at or above the amount
prescribed by the General Appropriations Act for step 1, salary group 17, of the
position classification salary schedule [of-personsgoverned-by-this-Act].

(c) A person who is the spouse of {member-oremptoyeeof the-board-may ot
" bt thiti I £ affimr o l ¢

is] an officer, manager [emptoyee], or paid
consultant of a Texas trade association in the field of public accountancy may not
be a board emplovee who is exempt from the state’s position classification plan or

is compensated at or above the amount prescribed by the General Appropriations
Act for step 1, salary group 17, of the position classification salary schedule [of
persons-governed -by-thos Act

1.

{c-1) For the purposes of Subsections (b) and (¢} of this section, a Texas trade
association is a nonprofit,_cooperative, and voluntarily joined association of
business or professional competitors in this state designed to assist its members and
its industry or profession in dealing with mutual business or professional problems
and in promoting their common interest.

{d} A board member who has served as a member for all or part of six
consecutive years shall not be eligible for reappointment until two years shall have
elapsed between the end of the member’s most recent [the-termrof-histastprior]
appointment and the beginning of the term of a new appointment.

(e) Each member of the board is entitled to reimbursement for actual and
necessary expenses incurred in performing the functions of the board and to $100
for each day that [omwhich] the member conducts board business. The board by
rule may determine activities that constitute board business.

(f) Appointments to the board shall be made without regard to the race, color,
handicap [creed], sex, religion, age, or national origin of the appointees.

() It is a ground for removal from the board if a member:

{1) does not have at the time of the appointment the qualifications
required by Subsection (a) of this section;

(2} does not maintain during service on the board the qualifications
required by Subsections (a) and (a-1) of this section;

(3) violates a prohibition established by Subsection (b), (c), or (h) of
this section;

(4) cannot discharge the member’s duties for a substantial part of the
term for which the member is appointed because of illness or disability; or

(5) is absent from more than half of the regularly scheduled meetings
of the board and a committee of the board that the member is eligible to attcnd

during a calendar year unless the absence is excused by a majority vote of the board
Each-memberof-the-board-shatt-be-presentfor at teast omre=haif-of the-mrmberof

: D
(g-1) The validity of an action of the board is not affected by the fact that it is

taken when a ground for removal of a board member exists. If the executive director
has knowledge that a potential ground for removal exists, the executive director
must notify the executive committee of the board of the ground. The chairman shall
notify the governor that a potential ground for removal exists.

(h) A person may not serve as 3 member of the board or act as the pencral
counsel to the board if the person [who] is required to register as a lobbyist under
Chapter 305, Government Code, because of the person’s activities for compensation
on behalf of a profession related to the operation of the board (422, Actsofthe 63rd
s e—— v 53 625390,V T

] » 1 ]
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of-the-board)].

(i) The governor shall designate a member of the board as the chairman of the
board to serve in that capacity at the pleasure of the governor.

SECTION 5. Section 5, Public Accountancy Act of 1979 (Article 41a-1,
Vernon'’s Texas Civil Statutes), is amended to read as follows:

Sec. 5. POWERS AND DUTIES OF BOARD. (a) The board shall
administer and carry out this Act and shall:

(1) elect annually from its members a [chairnram;] vice-chairman
secretary, treasurer, and other officers as the board considers necessary, to serve with
the chairman on the executive committee;

(2) keep records of all proceedings and actions by and before the

board;

(3} keep a seal which shall be judicially noticed; and

(4) employ an executive director, [personnmet—and] independent
contractors, and personnel selected by the executive director as are necessary to
assist it in the performance of its duties.

(b) A majority of the board constitutes a quorum for the transaction of
business.

{c) A member [Fhe-members] of the board who is [are] not a certified public
accountant has {accountantshave] all the authority, responsibility, and duties of any
other member of the board.

{d) [(c)] The board shall prepare [keep—an] information of public interest
describing the functions of i ith] the board and the
board’s procedures by which complaints are filed with and resolved by the board.
The board shall make the information available to the public and appropriate state
agencies [Hawrittencomptaint-is-fited-with-the-board retatmgto-a icenseecnder

3

. . itrom].
{e) The board by rule shall establish methods by which consumers and service

recipients are notified of the name, mailing address, and telephone number of the
board for the purpose of directing a complaint to the board. The board may require
that the notification be provided:

(1) on each registration form, application, or written contract for
services of an individual or entity regulated under this Act; or

(2) in a bill for service provided by an individual or entity regulated
under this Act.

{f) The board shall provide to its members and employees, as often as necessary,
information regarding their qualifications for office or employment under this Act
and their responsibilities under applicable laws relating to standards of conduct for
state officers or employees.

{g) The board shall develop and implement policies that provide the public with
a reasonable opportunity to appear before the board and to speak on any issue under
the junsdiction of the board.

(h) The board shall develop and implement policies that clearly define the
respective responsibilities of the board and the staff of the board.

(i) The board shall prepare and maintain a written plan that describes how a
person who does not speak English or who has a physical, mental, or developmental
disability may be provided reasonable access to the board’s programs.

SECTION 6. The Public Accountancy Act of 1979 (Article 41a-1, Vernon’s
Texas Civil Statutes) is amended by adding Section 5A to read as follows:

Sec. 5A. CAREER LADDER PROGRAM; PERFORMANCE
EVALUATIONS; EQUAL EMPLOYMENT OPPORTUNITY. {a) The executive
director or the executive director’s representative shall develop an intra-agency
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career_ladder program. The program shall require intra-agency postings of all
non-entry-level positions concurrently with any public posting,

(b) The executive director or the executive director’s representative shall
develop a_system of annual performance evaluations. All merit pay for beard
employees must be based on the system established under this subsection.

(c) The executive director or the executive director’s representative shall
prepare and maintain a written policy statement to assure implementation of a
program of equal employment opportunity under which all personnel transactions
are made without regard 1o race, color, handicap, sex, religion, age, or national
origin. The policy statement must include:

(1} personnel policies, including policies relating to recruitment,
evaluation, selection, appointment, training, and promotion of personnel,

(2) a comprehensive analysis of the board work force that meets
federal and state guidelines;

(3) procedures by which a determination can be made of significant
underuse in the board work force of all persons for whom federal or state puidelines
encourage a more equitable balance; and

{4) reasonable methods to appropriately address those areas of
significant underuse.

{d) A policy statement prepared under Subsection (c) of this section must cover
an annual period, be updated at least annually, and be filed with the governor’s
office.

(e) The governor's office shall deliver a biennial report to the legislature based
on the information received under Subsection (d) of this section. The report may
be made separately or as a part of other biennial reporis made to the legislature,

SECTION 7. Section 6, Public Accountancy Act of 1979 (Article 41a-1,
Vernon’s Texas Civil Statutes), is amended to read as follows:

Sec. 6. RULEMAKING. (a) The board shall adopt rules deemed necessary
or advisable to effectuate this Act, including the adoption of rules of professional
conduct in order to establish and maintain high standards of competence and
integrity tn the practice of public accountancy and to ensure [mrsure] that the
conduct and competitive practices of licensees serve the purposes of this Act and
the best interest of the public, The board in its rules of professional conduct shall
not restrict advertising or competitive bidding by licensees except if necessary to:

(1) ensure [insure] that advertising, price information, and other
communications from licensees are informative, free of deception, and consistent
with the professionalism expected and deserved by the public from those engaged
in the practice of public accountancy;

(2) ensure [imsure] that the conduct and dealings of licensees are free
from fraud, undue influence, deception, intimidation, overreaching, harassment,
and other forms of vexatious conduct, including uninvited solicitations to perform
professional accounting services; provided, however, that the term “uninvited
solicitations” shall not be deemed to include advertising using mass media; or

(3) regulate the competitive practices of licensees to the extent
necessary to ensure [insure] that:

{A) contracts or engagements between a licensee and
any state agency, political subdivision, county, municipality, district, authority, or
publicly owned utility for the performance of professional accounting services are
neither [mot] solicited nor [or] awarded on the basis of competitive bids submitted
for such contracts or engagements in violation of law;

{(B) contracts or engagements for the preparation of or
opinion on any financial statement which is or can be used by or given to a person
or entity not a party to the contract or engagement for the purpose of inducing
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reliance thereon and which are entered into on the basis of competitive bids, contain
information necessary to protect the public; or

(C) no licensee engages in any competitive practice
which would impair the independence of or quality of services rendered by any
licensee or which would impair or restrict the opportunity for members of the public
to seek and secure high quality professional accounting services at reasonable prices
or which would unreasonably restrict competition among licensees.

(b) The board may by rule recognize areas of specialization in the practice
[freid] of accountancy if the area of specialization is generally recognized by other
bodies that regulate or issue authoritative pronouncements in the field of public
accountancy.

(c) This section does not prohibit the board from adopting rules necessary or
advisable to carry out Section 15A, 158, 21, or 21A of this Act.

SECTION 8. Section 7, Public Accountancy Act of 1979 (Article 41a-1,
Vernon’s Texas Civil Statutes), as amended by Chapters 584 and 892, Acts of the
71st Legislature, Regular Session, 1989, is amended 10 read as follows:

Sec. 7. EXPENSES OF BOARD. (a) The fees and other money received by
the board under this Act shall be deposited in the state treasury to the credit of a
special fund to be known as the public accountancy fund and may be used only for
the administration of this Act. This subsection does not apply to money subject to
deposit under Section 22A of this Act.

{b) The board shall file annually [amanmrat-report-of-its-activities] with the
governor and the presiding officer of each house of the legislature a complete and
detailed report accounting for all funds received and disbursed by the board dunng
the preceding fiscal year [Ecgistattve Budget-Board]. The annual report must be in
the form and reported in the time provided by the General Appropriations Act [shait

(c) The board may solicit, contract for, and accept money and other assistance

from any source to carry out the powers and duties under this Act.

SECTION 9. Section 8, Public Accountancy Act of 1979 (Article 41a-1,
Yernon's Texas Civil Statutes), is amended by amending Subsections (b), {d}, (f},
and (g) and by adding Subsection (i) to read as follows:

(b) No firm [partmership—or—corporation] shall assume or use the title or
designation “Certified Public Accountant” or the abbreviation “CPA” or any other
title, designation, words, letters, abbreviation, sign, card, or device tending to
indicate that the firm [such*partncrslnpwrwrpmatmn] is composed of certified
public accountants unless the firm [suchpartnershiporcorporation] is registered
as a firm [partmership-or-corporation] of certified public accountants under this or
prior Acts, holds a license issued under Section 9 of this Act, and all of the firm’s
[mmmhp‘s-urwrpum’s] offices in this state for the practice of public
accountancy are maintained and registered as required under Section 10 of this Act.

(d) No firm [partnershipor—corporation] shall assume or use the title or
designation “Public Accountants™ or any other title, designation, words, letters,
abbreviation, sign, card, or device tending to indicate that the firm [suchpartrership
orvcorporatton] is composed of public accountants, unless the firm {such-partmership

orcorporation] is registered as a firm [partnership—or—corporation] of public
accountants under this or prior Acts or as a firm [partmership-orcorporation) of

certified public accountants under this or prior Ac!s holds a license issued under
Section 9 of this Act, and all of the firm’s [soch—partnership’s—orcorporation’s)
offices in this state for the practice of public accountancy are maintained and
registered as required under Section 10 of this Act.

(f) Ne person shall sign or affix his name or any trade or assumed name used
by him in his profession or business with any wording indicating that he is an
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accountant or auditor or with any wording indicating that he has expert knowledge
in accounting or auditing, to any accounting or financial statement or to any
opinion on, report on, or certificate to any accounting or financial statement, unless
he has complied with the applicable provisions of this Act; provided, however, that
the provisions of this subsection shall not prohibit any officer, employee, partner,
or principal of any organization from signing [affrxing—his—sigmaturc—to] any
statement or report in reference to the financial affairs of the organization with any
wording designating the position, title, or office held [which—te—hotds] in such
organization, nor shall the provisions of this subsection prohibit any act of a public
official or public employee in the performance of his duties as such.

() No licensee shall assume or use a name which is misleading in any way as
to the legal form of the firm or as to the persons who are partners, officers, or
shareholders of the firm. The name or designation any partnership or corporation
may assume or use shall contain the {persomat-mame-or] names of one or more
individuals presently or previously partners or shareholders [menrbers] thereof,
Thef;and-the] name or designation any individual may assume or use shall contain
the [his) name of the individual. No trade name or descriptive words indicating
character or grade of service offered may be used or included except as authorized
by rules promulgated by the board.

(i) The board may enforce this section by seeking an injunction or filing a
complaint:

(1) against a license holder under this Act in the applicable court in
Travis County, Texas; or

(2) against a person who is not licensed or registered under this Act
in the applicable court in the county where the person resides.

SECTION 10. Section 9, Public Accountancy Act of 1979 (Article 41a-1,
Vernon’s Texas Civil Statutes), is amended to read as follows:

Sec. 9. [ANNUAE] LICENSES TO PRACTICE. (a) Except as provided by
Subsection (f) of this section, licenses shall be issued by the board to the following
upon the payment of fees hereinafter specified:

(1) holders of the certificate of “Certified Public Accountant” issued
under this or prior Acts; and

(2) such persons as are registered with the board under the provisions
of this or prior Acts.

(b) There shall be paid to the board by all persons referred to in Subsection (a)
of this section a biennial [aranmuat] license fee not to exceed $250 [§100). A license
[AdHticenses) shall expire on the 31st day of December of the applicable [each] year
or on such other date or dates as set by the board pursuant to Subsection (d) of this
section. A license shall be renewed for a period of two years [onme-year] upon the
payment of a fee of not more than $250 [$160], the board being hereby given the
authority and duty to determine the amount of such renewal fee not less than 30
days prior to the beginning of the biennial period [ticense-year] to which it applies
and to mail notices thereof before [eachyearby] that date. The board shall provide
that half of the licenses subject to this subsection expire in each even-numbered year
and that the other half expire in each odd-numbered year. The board shall prorate
the license fee for an individual whose license term is for less than two years based
on the provision by the board that half of the licenses expire in consecutive years.

(c) At least 30 days before the expiration of a person’s license, the board shall
send written notice of the impending license expiration to the person at the
Licensee’s last known address according to the records of the board. A person may
renew an unexpired license by paving the required renewal fee to the board before
the expiration date of the license. If a person’s license has been expired for 90 days
of less, the person may renew the license by paying to the board the required renewal
fee and a fee that is one-half of the initial examination fee for the license. If the
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person’s license has been expired for longer than 90 days, but less than one year,
the pErson may renew the license by gaﬂng to the board all unpaid renewal fees and
a fee that is equal to the initial examination fee for the license. [A-persomwhofails

-] A person who fails to pay the renewal
fee and the late fee before the first anniversary of the due date of the renewal fee
may receive a license by submitting an application, all accrued license fees and late
fees, and the direct administrative costs incurred by the board in issuing the renewal
license. The board shall by rule provide the information that must be contained in
the application. The board shall have no authority to waive the collection of any
fee or penalty.

(d) The board by rule may adopt a system under which licenses expire on a date
or dates other than December 31. Dates relating to expiration and issuance of
licenses shall be adjusied accordingly. For the biennium [year] in which the license
expiration date is changed, license fees shall be prorated on a monthly basis so that
each licensee shall pay only that portion of the license fee which is allocable to the
number of months during which the license is valid. On renewal of the license on
the new expiration date, the total license renewal fee shall be payable.

(e) The board by rule may adopt reduced license fees for initial licenses and for
renewal licenses of persons who do not practice accountancy because of retirement
or permanent disability,

(f) The board may not issue an initial or renewal license to a person that [who]
does not meet the licensing requirements of this Act or rules adopted under this Act.
After notice and hearing as provided in Section 22 of this Act, the board may revoke
a license that was issued or renewed in violation of this Act or a rule adopted under
this Act.

(g) The board may increase each license fee collected under this section in an

amount necessary to produce funds adequate for the enforcement of this Act. The

fee increase shall be deposited as provided by Section 22A of this Act.
SECTION 11. Section 10, Public Accountancy Act of 1979 (Article 41a-1,

Vernon’s Texas Civil Statutes), is amended by amending Subsection (a) and by
adding Subsection (c) to read as follows:
{a) The following persons shall be registered with the board for the practice of

public accountancy in this state:

(1) all individuals registered as Public Accountants under the Public
Accountancy Act of 1945 and all individuals registered under Section 14 of this Act;

(2) a firm [parterships] qualified under this or prior Acts; and

3 [mrpuraﬁons—quahﬁcd-undcrm-or-prmr-ﬁcctm

[¢9] each office established or maintained in this state for the
practice of public accountancy in this state by a firm {sole—proprictorship;
partrership,or—corporation] of certified public accountants or by a firm [sole
proprictorship—a—partirership,or—corporation] of public accountants or by an
individual registered under Section 14 of this Act. Each such office shall be under
the direct supervision of a resident manager who must [nray] be either an owner.
partner, shareholder, or [aprincipalorastaff] employee holding a license issued by
the board which is in full force and effect; provided that the title or designation
“Certified Public Accountant™ or the abbreviation “CPA” shall not be used in
connection with such office unless such resident manager is the holder of a
certificate as a certified public accountant and a license issued by the board, both
of which are in full force and effect. Such resident manager may serve in such
capacity only in one office at the same time except as authorized by rule of the
board. The board shall by regulation prescribe the procedure to be followed in
effecting such registrations.

() A certified public accountant of another state, or a partnership or

professional corporation composed entirely of certified public accountants of
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another state, or an accountant who holds a certificate, degree, or license in a foreign
country constituting a recognized gqualification for the practice of public

accountancy in such country, may temporarily practice in this state on professional
business incident to the person’s regular practice outside this state, if:

{1) the temporary practice is conducted according to the laws of this

state and the rules of professional conduct adopted by the board; and

(2) the accountant, partnership, or corporation applies for a permit
by submitting an application and a fee not to exceed $100, as provided by board
rule.

SECTION {2. Section 11, Public Accountancy Act of 1979 {Article 41a-1,
Vernon’s Texas Civil Statutes), is amended to read as follows:

Sec. 11. RULES AND REQUIREMENTS APPLICABLE TO SOLE
PROPRIETQRSHIP [PARTINERSHIPS AND - CORPORATIONS]. (a) A sole
proprietorship may engage in the practice of public accountancy in this state only
ift

(1} the sole proprietor is a certified public accountant of this state in

good standing;
(2) each resident manager in charge of an office of the firm in this state

is a certified public accountant of this state in good standing; and
(3) the sole proprietorship is registered with the board under
Subsection (b) of this section.

(b) Application for registration under this section must be made on the affidavit
of the sole propnctor. The affidavit must set forth the sole proprietorship name, the
post office address in this state, the address of the principal office wherever located,
and the name of the person designated as resident manager of each office in this
state.

(c) Each office of a sole proprietorship in this state is required 1o register and
hold a license issued under Section 9 of this Act.

{(d) A sole propretorship is eligible for registration under this section if the
board determines that the applicant under this section satisfies the requirements of
Subdivisions (1) through (3) of Subsection (a) of this section.

(e) Only a sole proprietorship that is registered and holds a license issued under
Section 9 of this Act may use the words “Certified Public Accountant”™ or the
abbreviation “CPA™ in connection with its sole proprietorship.

(D Notification shall be given to the board not later than the 31st day after the
date of the admission or withdrawal of a resident manager or a change in other
information contained in the afhidavit.

(g) The board by rule shall define, for the purposes of this section, the meaning
of the term “good standing.”

[@ﬂmmmmmmmwmmm
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SECTION 13. Section 12, Public Accountancy Act of 1979 (Article 41a-1,
Vernon’s Texas Civil Statutes), is amended to read as follows:
Sec. 12, CERTIFICATION OF CERTIFIED PUBLIC ACCOUNTANTS.
{a) The certificate of a “Certified Public Accountant” shall be granted by the board
to any person who:
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(1) is of good moral character;

(2) meets the education requirements of this state to take an
examination for certification as set forth in Subsection (e) of this section;

(3) has passed the uniferm CPA examination prepared and graded by
the American Institute of Certified Public Accountants or, if it would result in a
greater degree of reciprocity, by the National Association of State Boards of
Accountancy,

{4) meets the work experience requirements determined by board rule
as set forth in Subsection (h) of this section;

(5) has passed an examination on the rules of professional conduct as
determined by board rule;

(6) takes an oath, administered by a member of the board or by
another person authorized to administer oaths, to support the laws and Constitution
of the United States and of this state and the rules adopted by the board; and

{7) pays a fee set by board rule, not to exceed $50, for the certificate
of “Certified Public Accountant” issued by the board under this section.

(b) The board may accept the completion of the uniform CPA examination
given by the authority in any other state if the examination was prepared and graded
by the American Institute of Certified Public Accountants or, if it would result in
a greater degree of reciprocity with the examination results of other states, the
MNational Association of State Boards of Accountancy and the application met the
requirements in effect in ths state at the time credit was earned. The board, by rule,
shall establish a fee, not to exceed 3100, for receiving credits from another licensing
authority, The board may transfer to the licensing authority in any other state active
credits earned as a result of completing the uniform CPA examination in this state.
The board, by rule, shall establish a fee, not to exceed $50, for transferring credits
to another licensing authority.

{c) A candidate for a certified public accountant certificate who has completed
the examination under this section mayv not have the status of a certified public
accountant until the candidate has completed the requisite work experience and has
received notice from the board of certification as a certified public_accountant.

(d) The board shall ensure that an individual eligible to receive a “Certified
Public Accountant” certificate or to take the uniform CPA examination is of good
moral character as demonstrated by a lack of history of dishonest or felonious acts.
The board by rule may adopt a system to investigate the background of an applicant
under this Act. The board may obtain criminal history record information
maintained by the Department of Public Safety of the State of Texas, the Federal
Bureau of Investipation identification division, and other law enforcement agencies
to investigate the qualifications of an applicant for certification as a “Certified Public
Accountant,” an individual applicant for registration under this Act, or an applicant
to take the uniform CPA examination. The board may require the applicant to
submit a complete set of fingerprints. If an applicant does not provide a complete
set of fingerprints on the request of the board, the board may either deny the
“Certified Public Accountant” certificate to the applicant or deny the applicant’s
application to take the uniform CPA examination.

{e) An applicant to take the uniforrn CPA examination;

(1) before September 1, 1997, must meet the following education
requirements before filing the initial application for the uniform CPA examination
for receiving a certificate as a “Certified Public Accountant”;

{(A) hold a baccalaurcate or graduate degree, or
equivalent educational experience as determined by board rule, conferred by an
institution of higher education_recognized by the board;

(B) the completion of courses recognized by the board
reflecting not fewer than 30 semester hours or quarter-hour equivalents in
accounting courses, as defined by board rule; and
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(C) the completion of courses recognized by the board
reflecting not fewer than 20 semester hours or quarter-hour equivalents of related
courses in other areas of business administration; and

(2} after September 1, 1997, must meet the following education
requirements before filing the initial application for the uniform CPA examination
for receiving a certificate as a “Certified Public Accountant™

{A) hold a baccalaureate or_graduate degree, or its
equivalent as determined by board rule, conferred by an institution of higher
education recognized by the board;

(B) the completion of courses recognized by the board
reflecting not fewer than 150 semester hours or quarter-hour eguivalents;

(C) the completion of courses recognized by the board
reflecting not fewer than 30 semester hours or quarter-hour_equivalents in

accounting courses, as defined by board rule, of which at least 20 semester hours
or quarter-hour equivalents are core accounting courses as defined by board rule;

and

(D) the completion of college and university courses
recognized by the board reflecting not fewer than 20 semester hours or quarter-hour

equivalents of related courses in other areas of business administration.

(D) A part-time student who is enrolled in an accounting program on September
1, 1994, who notifies the board on or before September 1, 1997, of the student’s
intent to sit for examination, may sit for the examination under the requircments
in effect on August 31, 1997, on completion of the accounting program and on
being_awarded a_baccalaurcate degree. However, the part-time _student must
complete the accounting program not later than September 1, 2002. For the purpose
of this section, a part-time student is a student who is enrolled in fewer than 12
semester hours in cach semester that the student attends a college or university.

() Except for a part-time student identified in Subsection (f) of this section, a

person who has received a baccalaureate degree but has not completed the other
certification_requircments of this Act afier September 1, 1997, may sit for the

examination but not receive a certificate until the person has completed all of the
certification_requirements of this Act. This subsection expires January 1, 2000.

(h) The board shall ensure that an individual eligible to receive the certificate
of a “Certified Public Accountant™ has completed a minimum of two years of work
experience under the supervision of a certified public accountant unless the
individual has completed 150 semester hours of college credits or has a graduate
degree, in which case, a minimum of one year of work experience under the
supervision of a cerlified public accountant is required. The board, by rule, shall
define acceptable work experience. The board is the final authority on all work
experience, and may not consider a petition from another entity in resolving a
dispute regarding this section.

[ - v . ~ itizemr
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SECTION 14. Section 13, Public Accountancy Act of 1979 {Article 41a-1,
Vernon's Texas Civil Statutes), is amended to read as follows:
Sec. 13. RECIPROCITY. (a) The board shall issue a certificate of “Certified
Public Accountant” to a person holding a certificate issued by another state if:
(1) the person passed the uniform CPA examination and the person’s
grades on the examination would have been passing grades in this state on the date
the applicant passed the examination;
(2) the person:

{A) meets the current requirements for issuance of a
certificate in this state, other than the requirement providing the grades necessary
to pass the uniform CPA examination;

(B) met, on the date the person was issued a certificate
by the other state, the requirements in effect on that date for issuance of a certificate
in this state; or

(C) has four years of experience practicing public
accountancy after passing the uniform CPA examination, provided that the
experience occurred within the 10 years immediately preceding the application and
satisfies requirements provided by board rule; and

(3) the person met, during the three license years preceding the date
of the application, the continuing professional education requirements that apply
to a licensee under this Act.

{b) The board may issue a certificate by reciprocity to the extent required by
treaties entered into by the government of the United States.

() The board shall charge for the issuance of a certificate of “Certified Public
Accountant” under this section a fee of not more than $250 [$156].

SECTION 15. Sections 14(a) and (b), Public Accountancy Act of 1979
(Article 41a-1, Vernon’s Texas Civil Statutes), are amended to read as follows:

(a) A certified public accountant of another state or the holder of a certificate,
license, or degree authorizing him to practice public accountancy in a foreign
country may register with the board as a certified public accountant of such other
state or as holding such certificate, license, or degree of a foreign country, if the
board determines that the standards under which the applicant became a certified
public accountant or received such certificate, license, or degree were as high as the
standards of this state at the same time for granting the certificate of certified public
accountant. A person so registered must [nray]} describe himself as a certified public
accountant of the state which issued the certificate or [tmay] use the title held in a
foreign country, and[;provided-that] the state or the country must be [is] indicated.
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{b) The registered person must pay the initial [armuat] license fee provided in
Section 9 of this Act and a processing fee set by the board of not more than $250

]-

SECTION 16. Section 135, Public Accountancy Act of 1979 (Article 41a-1,
Vernon’s Texas Civil Statutes), is amended to read as follows:

Sec. 15. EXAMINATIONS, REEXAMINATIONS, AND FEES. (a} All
examinations provided by this Act shall be conducted by the board. The
examination for the certificate of “Certified Public Accountant” shall take place as
often as the board deems necessary, but not less frequently than once each year. The
board as it considers appropriate may use all or part of the Uniform CPA
Examination and any related service available from the American I[nstitute of
Certified Public Accountants or, if it would result in a greater degree of reciprocity
with the examination results of other states, the National Association of State
Roards of Accountancy. Lhe examination must test the candidate’s knowledge of
accounting, auditing, and such other subjects as the board determines to be
approprate. If the examination is secured by the preparer, the board may not release
a copy of any of the questions_or answers to any individual or organization. The
board by rule may adopt a system for the maintenance of the security and integrity
of the examination process.

(b) The board may establish an “application of intent” for an individual
pursuing a certificate as a “Certified Public ‘Accountant.” The board shall maintain
an application filed under this subsection as an active application for two years from
the date of submission.

{c) The board, by rule, may:

(1} set the time, date, and place for the examination;

(2) establish methods for applying for and conducting the
examination;

{3) determine the method for grading the examination and reporting
scores to an examination candidate; and

(4) establish criteria for a passing score that results in credit.

(d)} A grade of at least 75 percent on each subject of the examination is required
as a passing grade.

{e) The board shall send to the examination candidate the candidate’s results
not later than the 30th day afier the date that the results were received by the board,
unless board action is pending and the individual 15 precluded from receiving the
examination results until the board action is resolved.

(D) A candidate who fails all or part of an examination is entitled to apply for
a subsequent examination, subject to the satisfaction of the board that the candidate
continues to meet the requirements of this Act relating to moral character and
education.

{(#) A candidate who, in a single examination, passes two or more subjects shall
receive conditional credit as_provided by board rule, provided that the candidate
must take also all parts of the examination for which the candidate is eligible and

attain a mimimum grade of 50 percent on each part not passed at that examination.
A passing score earned on a subsequent examination shall be awarded credit if that

candidate takes all parts of the examination for which the candidate is cligible and
the candidate attains a minimum grade of 50 percent on each part not passed at that
sitting. A candidate shall be considered by the board to have passed the examination
when the candidate has received credit for all subjects under one of the following

provisions:

(1) a candidate that received conditional credit before September |,
1979, has until August 31, 1997, 1o pass the remaining subjects;

(2) a candidate that received conditional credit after August 31, 1979,
and before Septernber 1, 1989, has the nexi 10 consecutive examinations to pass the

remaining subjects; and
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{3) a candidate that received conditional credit after September 1,
1989, has the next six consecutive examinations to pass the remaining subjects.

{h) If the uniform CPA examination is restructured, the board by rule shall
determine the manner in which a credit for a subject is integrated into the new
structure.

(i) The board may transfer to the licensing authority in any other state active
credits earned as a result of completing all or part of the uniform CPA examination
in this state. The board, by rule, shall establish a fee, not to exceed $50, for
transferring credit to another examining jurisdiction.

(J) The board may accept the partial completion of the uniform CPA
examination given by the appropriate authority in any other state. The board, by
rule, shall establish a fee, not to exceed $100, for receiving credit from another
examining jurisdiction. For the board to accept the transfer of credits:

(1) the examination must be prepared and graded by the American
Institute of Certified Public Accountants or, if it would result in a greater degree of
reciprocity with the examination results of other states, the National Association of
State Boards of Accountancy;

(2) the credits must be active in the state of origin; and

(3) the applicant must meet the requirements in effect in the state of
origin at the time credit was earned so long as that state’s standards are egual to or
higher than those prescribed in this Act.

(k) The board, by rule, may charge a filing fee, not to exceed $100, payable to
the board by the applicant at the time of making the initial application to take the
uniform CPA examination. For each examination or reexamination, the board by
rule shall apportion an amount of the total examination fee, not to exceed $250,
among the parts of the examination that the candidate is eligible to attempt on a
particular examination date. Examination or reexamination fees shall be payable
by the applicant at the time of making the application for examination or
reexamination. If an applicant fails to attend an examination and shows to the
board a satisfactory reason for the failure, the board may provide by rule for the
refund of the examination or reexamination fees submitted by the applicant. [Not

hater thanthe-30thdayafter-theday on-which-the-board recetvesanr-individuat's
e s —tire—board—shat I ki victuathe— et vidt
[fcyA—candidate—wio—fails ~shalthave—the Tightto—appiy—for additional
examirations, subject-to-the-satisfaction-of the-board-that-thecandidate-continoes
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(1) Not later than the 91st day after the date of receipt of the examination
results, an [(gr—An] applicant who has failed any such examination or
reexaminations shall have a right to inspect [request-acopy-of] the questions and
the answers thereto made by him upon any such examination with the grade clearly
shown. An inspection shall be by appointment at the board’s offices during regular

office hours, and copies of the examination or answers may not be made[;and the

board—shatforthwith—comply-with—swchr request—by—detivering—by registered—or
+frod-mait I f 3 . i ; ]
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(m) If the notice of examination results graded or reviewed by a national testing
service will be delayed for longer than 120 days after the examination date, the
board shall notify the examinee of the reason for the delay before the 120th day.

(n) 1f requested in wrnting by a _person who fails a licensing examination
administered under this Act, the board shall furnish the person with an analysis of
the person’s performance on the examination.

SECTION 17. Section 15A, Public Accountancy Act of 1979 (Article 41a-1,
Vernon's Texas Civil Statutes), is amended to read as follows:

Sec. 15A. CONTINUING PROFESSIONAL EDUCATION. (a} An
individual holding a license under this Act shall complete at least 120 hours of
continuing professional education every three years. The individual shall complete
at least 20 hours of continuing professional education each year. A continuing
professional education course shall be accepted by the board only if the course
contributes directly to the professional competence of the licensee. The board by
rule shall provide for the biennial reporting of continuing professional education to
coincide with the license renewal date.

(b) The board by rule may exempt certain individuals, including disabled and
retired individuals and licensees not associated with accounting, as defined by board
rule, from all or a portion of the requirements of this section.

SECTION 18. Section 15B, Public Accountancy Act of 1979 (Article 41a-1,
Vernon's Texas Civil Statutes), is amended to read as follows:

Sec. 15B. QUALITY REVIEW. (a) The board shall by rule provide for a
quality review program for the review of the work product of licensces under this
‘Act to the extent determined necessary by the board to comply with any applicable
standards adopted by generally recognized standard-setting bodies in the field of
accounting.
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(b) The board shall r register [by ruteprovide-for the-combining-of twoormore
ficenseesmte] practice units. The [if-a-hcenmra-mcmbcroh-practmm—thc]

board shall by rule provide for review of the work product of the practice unit in
licu of reviewing the work product of the licensee.

(c) A report, statement, memorandum, transcnpt, ﬁnding, record, or working
paper prepared, and an opinion formu]ated in_connection with any positive
enforcement, guality review, or peer review is privileged and may not be subject to
discovery, subpoena, or other means of legal comgulsmn for release to any person
except the board and is not admissible as evidence in any judicial or administrative
proceeding except for a board hearing. However, this pnvﬂege does not exist if the
material in question is involved in a dispute between a reviewer and the person or
entity being reviewed.

(d) Each practice unit or licensee, if the person is not a member of a practice
unit, shall submit a [anannwal] quality review fee not to exceed $200 for each
quality review required by the board [$169], as provided by board rule.

SECTION 19. Section 17, Public Accountancy Act of 1979 (Article 41a-1,
Vernon’s Texas Civil Statutes), is amended by adding Subsections (g) and (h) to read
as follows;

A rule or statuto uirement that applies to a partnership also applies to
a partner in the partnership.
h) Each office of a partnership in this state must register and hold a license
issued under Section 9 of this Act.

SECTION 20. Section 19, Public Accountancy Act of 1979 (Article 41a-1,
Vernon’s Texas Civil Statutes), is amended by adding Subsections (g) and (h) to read
as follows:

A rule or statuto uirement that applies to a partnership also applies to

a partner in the partnership.
{(h) Each office of a partnership in this state must register and hold a license

issued under Section 9 of this Act.

SECTION 2i. Section 20A(c), Public Accountancy Act of 1979 (Article
4la-1, Vernon's Texas Civil Statutes), is amended to read as follows:

{c) This section does not apply to [prohibit] the doration of services to a
charitable organization as defined by board rule.

SECTION 22. Section 21, Public Accountancy Act of 1979 {Article 41a-1,
Vernon’s Texas Civil Statutes), is amended by amending Subsections (b), (c), and
() and adding Subsection (h) to read as follows:

(b) After notice and hearing as provided in Section 22 of this Act, the board,
for any cause listed in Subsection (c) of this section, may:

(1) revoke any certificate or registration issued under this Act or prior

Acts;

(2) suspend, under any terms, conditions, or limitations, for a period
not to exceed five years, any certificate, registration, or license issued under this Act
or prior Acts;

(3) reprimand, censure, or place on probation a licensee;

{(4) limit the scope of practice of a licensee;

{5) refuse to renew a license; [or]

{6) impose on the licensee the direct administrative costs related to
actions taken under Subdivisions (1) through (5) of this section; or

(7) assess an administrative penalty as provided by Secnon 21D of thig

Act,
(c) The following constitute sufficient cause for action under Subsection (b) or
(f) of this section:
(1) fraud or deceit in obtaining a certificate as certified public
accountant or in obtaining registration under this or any prior Acts or in obtaining
a license to practice public accountancy under this Act;
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(2) dishonesty, fraud, or gross negligence in the practice of public
accountancy;

(3) violation of any of the provisions of Section 8 or 20A of this Act
applicable to a person certified or registered by the board;

(4) violation of a rule of professional conduct promulgated by the
board under the authority granted by law;

(5) final conviction of a felony or imposition of deferred adjudication
in connection with a criminal prosecution of a felony under the laws of any state
or of the United Statcs;

(6) final conviction of any crime or imposition of deferred
adjudication in conncction with a criminal prosecution, an element of which is
dishonesty or fraud, under the laws of any state or of the United States;

(7) cancellation, revocation, suspension, or refusal to renew authority
to practice as a certified public accountant or a public accountant by any other state
for any cause other than failure to pay the appropriate [am-ammmuat] registration fee
in such other states;

(8) suspension or revocation of or a voluntary consent decree
concerning the right to practice before any state or federal agency for a cause which
in the opinion of the board warrants its action;

(9) knowingly participating in the preparation of a false or misleading
financial statement or tax return,

(10) failure of a certificate holder or registrant to obtain a [an
annuai] license under Section 9 of this Act within either:

(A) three years from the expiration date of the license
to practice last obtained or renewed by said certificate holder or registrant, unless
such failure shall be excused by the board pursuant to the provisions of Section 9
of this Act; or

(B) three years from the date upon which the certificate
holder or registrant was granted his certificate or registration, if no license was ever
issued to him, unless such failure shall be excused by the board pursuant 1o the
provisions of Section 9 of this Act; or

(11) [(49)] conduct indicating lack of fitness to serve the public as
a professional accountant.

(f) After notice and hearing as provided in Section 22 of this Act, the board,
for any cause listed in Subsection (g) of this section, may:

(1) revoke any registration issued under this Act or prior Actsto a sole
proprietorship, partnership, or corporation;

(2) suspend, under any terms, conditions, or limitations, for a peried
not to exceed five years, any registration or license issued under this Act or prior
Acts to such entities;

(3) reprimand, censure, or place on probation a licensce;

(4) limit the scope of practice of a licensee;

(3) refuse to renew a license; [or]

(6) impose on the licensee the direct administrative costs related to
actions taken under Subdivisions (1) through (5) of this subsection; or

{7) assess an administrative penalty as provided by Section 21D of this

Act.
(h) If an individual is placed on probation, the board may requite the individual
to:
(1) report regularly to the board on matters that are the basis of the
probation;

(2) limit the individual’s practice to the areas prescribed by the board;

or
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(3) continue or renew professional education until the practitioner
attains a degree of skill satisfactory to the board in those areas that are the basis of
the probation,

SECTION 23. The Public Accountancy Act of 1979 (Article 41a-1, Vernon’s
Texas Civil Statutes) is amended by adding Section 21D to read as follows:

Sec. 21D. ADMINISTRATIVE PENALTY. (a) If the board determines that
a person required to be registered under this Act or regulated under this Act has
violated a provision of this Act or a rule or order adopted by the board under this
Act In a manner that constitutes a ground for a disciplinary action under this Act,
the board may assess an administrative penalty against that person as provided by
this section.

The board may assess the administrative penalty in an amount not to exceed

$1,000 for each violation. In determining the amount of the penalty, the board shall
consider:

(1) the seriousness of the violation, including the nature,
circumstances, extent, and gravity of the prohibited acts, and the hazard or potential
hazard to the public;

{2) the economic damage to property caused by the violation;

(3) the history of previous viclations;

(4) the amount necessary to deter future violations;

(5) efforts to correct the violation; and

(6) any other matter that justice may require.

{c} If, after examination of a possible violation and the facts relating to that
possible violation, the board determines that a violation has occurred, the board
shall issue a preliminary report that states the facts on which the conclusion is based,
the fact that an administrative penalty is to be imposed, and the amount to be
assessed. Not later than the 10th day after the date on which the board issues the
preliminary report, the board shall send a copy of the report to the person charged

with the violation, together with a statement of the right of the person to a hearing

relating to the alleged violation and the amount of the penalty.
(d)} Not later than the 20th day after the date on which the report is received

by certified mail, the person charged either may make a written request for a hearing
or may remit the amount of the administrative penalty to the board. Failure either
to request a hearing or to remit the amount of the administrative penalty within the
time provided by this subsection results in a waiver of a right to a hearing under this
Act. If the person charged requests a hearing, the hearing shall be conducted in the
manner provided for a contested case hearing under the Administrative Procedure
and Texas Register Act (Article 6252-13a, Vernon’s Texas Civil Statutes). If it is
determined after hearing that the person has committed the alleged violation, the
board shall give written notice to_the person of the findings established by the
hearing and the amount of the penalty, and shall enter an order requiring the person
to pay the penalty. If a hearing is not conducted, but the board determines that a
violation has occurred and that an administrative penalty is to be imposed, the
board shall give written notice to the person of its findings and shall enter an order
requiring the person to pay the penalty.

(e} Within the 30-day period immediately following the date that the order
becomes final as provided by Section 16(c), Administrative Procedure and Texas
Register Act (Article 6252-13a, Vernon’s Texas Civil Statutes), the person charged
with the penalty must:

(1) pay the penalty in full; or
(2} if the person files a petition for judicial review contesting either the
amount of the penalty or the fact of the violation or contesting both the fact of the
violation and the amount of the penalty:
{A)} forward the amount of the penalty to the board for
placement in an escrow account; or
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(B} in lieu of payment into escrow, post with the board
a supersedeas bond in a form approved by the board for the amount of the penalty,

ihe bond to be eficctive until all judicial review of the order or decision s final.

{f) If the person charged is financially unable to either forward the amount of
the penalty for placement in an escrow account of post a supersedeas bond for the
amount of the penalty, the person may satisfy the requirements of Subsection {e}(2)
of this section by filing with the board an affidavit sworn by the person charged,
stating that the person js financially unable to either forward the amount of the
penalty or post a bond.

{g)_Failure to forward the money, post the bond, or file the affidavit with the
board within the time provided by Subsection (¢) of this section results in a waiver
of all legal rights to judicial review. Also, if the person charged fails to pay the
penalty in full as provided by Subsection (eX{1) of this section or forward the money,
post_the bond, or file the affidavit as provided by Subsection (e}(2) or (f) of this
section, the board may forward the matter to the attorney general for enforcement.

(h) Judicial review of the order or decision of the board assessing the penalty
shall be under the substantial evidence rule and shall be instituted by filing a petition
with a district court in Iravis County, as provided by Section 19, Administrative
Procedure and Texas Register Act (Article 6252-13a, Vernon's Texas Civil
Statutes).

(1) If the pepalty is reduced or not assessed by the court, the board shall remit
to the person charged the appropriate amount plus accrued interest if the penalty
has been paid or shall execute a release of the bond if a supersedeas bond has been
posted. The accrued interest on an amount remitted by the board under this
subsection shall be paid at a rate equal to the rate charged on a loan to a depository
institution by the New York Federal Reserve Bank and shall be paid for the period
beginning on the date the penalty is paid to the board.

(3} The board shall deposit, as provided by Section 22A of this Act, the amounts
received by the board under this section.

SECTION 24. Section 22(b), Public Accountancy Act of 1979 (Article 41a-1,
Vernon’s Texas Civil Statutes), is amended to read as follows:

(b) The board may initiate disciplinary proceedings under this Act either on its
own motion or on the complaint of any person. If the board proposes to suspend
or revoke a person’s license, the person is entitled to a hearing before the board or
a hearings officer appointed by the board. The board shall adopt procedures by
which a decision to suspend or revoke a license is made by or is appealable to the
board.

(1) A written notice stating the nature of the charge or charges against
the accused and the time and place of the hearing before the board on such charges
shall be served on the accused not less than 20 days prior to the date of said hearing
either personally or by mailing a copy thereof by registered or certified mail to the
last known address of the accused.

(2) At any hearing the accused may appear in person and by counsel,
produce evidence and witnesses on his own behalf, cross-examine witnesses, and
examine such evidence as may be produced against him. The accused shall be
entitled on application to the board to the issuance of subpoenas to compe! the
attendance of witnesses on his behalf.

(3) The board or any member thercof may issue subpoenas to compel
the attendance of witnesses and the production of documents and may administer
oaths, take testimony, hear proofs, and receive exhibits in evidence in connection
with or upon hearings under this Act. In cases of disobedience to a subpoena, the
board may invoke the aid of any court of this state in requiring the attendance and
testimony of witnesses and the production of documentary evidence.
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(4} If after having been served with the notice of hearing as provided
for herein, the accused fails to appear at said hearing, the board may proceed to hear
evidence against him and may enter such order as shall be justified by the evidence,
and a copy of such order shall be mailed by registered or certified mail to the last
known address of the accused. The board is hereby authorized to grant continuances
upon written request and upon a showing of good cause for failure to appear at such
hearing, sct out in writing, signed by the accused, and filed with the board. The
board may reopen said proceedings and permit the accused to submit evidence in
his behalf; provided further that said written request to reopen is filed with the board
within 20 days after the date a copy of said order has been mailed to the accused.

SECTION 25. The Public Accountancy Act of 1979 (Article 41a-1, Vernon’s
Texas Civil Statutes) is amended by adding Section 22A to read as follows:

Sec. 22A. ENFORCEMENT COMMITTEES. ENFORCEMENT FUND.

a) The board may appoint enforcement committees from its membership and ma
adopt rules consistent with this Act as_necessary for the performance of each
committee’s duties. An_enforcement committee shall consider and make
recommendations to the full board on matters relating (o the enforcement of this
Act and the rules adopted in accordance with this Act. At least one member of the
board who is a public representative member must serve on each enforcement
committee.

{b) A special fund is established for the exclusive use of the board to be known
as the public accountancy enforcement fund. The fund may be used only to inance
the enforcement functions performed under this Act. Money received by the board
from a fee increase adopted under Section 9(g) of this Act and money related to an
administrative penalty and received by the board under Section 21D of this Act shall
be deposited in the fund. The state treasurer is the custodian of the fund. The
comptroller shall issue warrants from the fund supported only by vouchers signed
by the chairman and the executive director. The fund shall be appropriated to the

board by the legislature.

SECTION 26. The Public Accountancy Act of 1979 (Article 41a-1, Vernon's
Texas Civil Statutes) is amended by adding Section 22B to read as follows:

Sec. 22B. COMPLAINT TRACKING REPORT; INFORMATION FILE.
(a) The board shall develop and maintain a system for tracking a complaint filed
with the board against a person registered under this Act, At the time of its annual
fiscal report under Section 7(b) of this Act, the board also shall report a statistical
analysis of its disciplinary actions of the preceding year. At a minimum, the
complaint tracking report must contain a statistical analysis of the following

information:
(1) the number of complaints received;
(2) the number of complaints resolved:

(3) the manner in which the complaints were resolved:
(4) a cateporization of complaints received and the number of

complaints within each category; and
(5) the average length of time required to resolve each category of
complaints.

(b} If no complaints were received in a category during a reporting period, the
board shall report that fact.

{c) The board shall maintain an information file about each complaint filed

with the board for a period not to exceed 10 years after the date of the final
disposition of the complaint, If a written complaint is filed with the board relatin
to a person registered under this Act, the board shall notify the parties to the
complaint of each change in the status of the complaini, including the final
disposition, uniess the notice would jeopardize an undercover investigation.

SECTION 27. Section 23(b), Public Accountancy Act of 1979 (Article 4 1a- 1,
Vernon's Texas Civil Statutes), is amended to read as follows:
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(b) Any person who violates any provision of The Public Accountancy Act of
1945, as amended (Article 41a, Vernon's Texas Civil Statutes), or of this Act shall
be deemed guilty of a Class B misdemeanor and each violation shall constitute a
separate offense. Any complaints filed under the provisions of this section shall be
filed in a district court of Travis County, Texas, in the case of a complaint filed
against a license holder under this Act or, in the case of a complaint filed against
a person who is not licensed or registered under this Act, in the county where the
person resides [offense-occurred].

SECTION 28. Scction 25, Public Accountancy Act of 1979 (Article 41a-1,
Vernon's Texas Civil Statutes), is amended to read as follows:

Sec. 25. CONFIDENTIALITY OF CERTAIN BOARD FILES. Any file
maintained or information gathered or received by the board from a third party
concerning a candidate, licensee, or former licensee shall be available for inspection
by that candidate, licensee, or former licensee during normal business hours at the
offices of the board in Austin. A candidate, licensee, or former licensee by written
communication may authorize the board to make any information gathered or
received by the board from a third party about that candidate, licensee, or former
licensee available for inspection by designated persons or available for inspection
by the public at large. Except upon such written authorization, all information
received or gathered by the board concerning the qualifications of any licensee or
candidate to register as a public accountant or to receive a certificate as a certified
public accountant and all information received or gathered by the board concerning
a disciplinary proceeding against a licensee or an applicant to take the uniform CPA
examination under Section 22 of this Act prior to a public hearing on the matter
shall be confidential and shall not be subject to disclosure under Chapter 424, Acts
of the 63rd Legislature, 1973 (Article 6252-17a, Vernon’s Texas Civil Statutes).
However, a final order issued by the board relating to a disciplinary action against
a licensee, including a reprimand, censure, or admonishment, that results from an
informal proceeding or a formal public hearing by the board, is subject to disclosure
to the public and is available on request.

SECTION 29. Section 28, Public Accountancy Act of 1979 (Article 41a-1,
Vernon’s Texas Civil Statutes), is amended to read as follows:

Sec. 28. APPLICATION OF SUNSET ACT. The Texas State Board of
Public Accountancy is subject to Chapter 325, Government Code ([the] Texas
Sunset Act [(Ehapter325-Government-Code]). Unless continued in existence as
provided by that chapter [Awct], the board is abolished and this Act expires
September 1, 2003 [1991].

SECTION 30. Section 29, Public Accountancy Act of 1979 (Article 41a-1,
Vernon’s Texas Civil Statutes), is amended to read as follows:

Sec. 29. TRANSITION. (a) The Texas State Board of Public Accountancy
to which this Act refers is a continuation of the Texas State Board of Public
Accountancy created by The Public Accountancy Act of 1945, as amended (Article
41a, Yernon's Texas Civil Statutes).

(b) The short title of this Act is changed to the Public Accountancy Actof 1991,
A reference in a law to the Public Accountancy Act of 1979 means the Public
Accountancy Act of 1991. | i

Freefor-tt forwhichth ‘ ey ted
mﬁ—mddmwm-ym;mmmﬂmﬂﬁmﬂm
of officeFire initiat app 01“1;"":;“ u“d.‘" this ”FCtI stratt-be l'uF: suc-hl .stagchwdl ]m“"s
membersevery two years:




2566 SENATE JOURNAL—REGULAR SESSION
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SECTION 31. The Public Accountancy Act of 1979 (Article 41a-1, Vernon's
Texas Civil Statutes) is amended by adding Section 32 to read as follows:

Sec. 32. SCHOLARSHIP FUND FOR FIFTH-YEAR ACCOUNTING
STUDENTS. {a) The legislature finds that a public purpose of the state is served by
the scholarships awarded under Subchapter N, Chapter 61, Education Code, and
financed under this section by:

(1) promoting the professional and educational needs of the state;

{2) increasing the number of highly trained and educated professional
accountants available to serve the residents of this state;

(3) improving the state’s business environment and encouraging
economic development and financial stability: and

(4} identifying, recognizing, and supporting outstanding scholars from
throughout the state who plan to pursue careers in accounting.

(b) Each license fee collected under Section 9 of this Act that is due on or after
September 1, 1991, is increased by $20.

(c) Each fee collected under this section shall be deposited in the state treasury

to the credit of a special fund to be known as the scholarship fund for fifth-year

accounting students. The fund may be used only by the Texas Higher Education
Coordinating Board for providing scholarships to accounting students in the fifth

year of a program that would qualify the recipient to apply to become a certified
public accountant, as provided by Subchapter N, Chapter 61, Education Code, and
by the Texas Higher Education Coordinating Board and the Texas State Board of
Public Accountancy for paying associated administrative costs, subject to
Subsection (¢) of this section.

{d) Notwithstanding Section 404.071, Government Code, interest earned on
amounts in the scholarship fund for fifth-year accounting students shall be credited
to that fund.

{e) The administrative costs incurred to collect the fee increase provided under
Subsection (b) of this section and to disburse the funds may not exceed 15 percent
of the total money collected, with 10 percent to be allocated to the Texas Higher
Education Coordinating Board and five percent to the Texas State Board of Public
Accountancy.

SECTION 32. Subchapter C, Chapter 61, Education Code, is amended by
adding Section 61.080 to read as follows;

Sec. 61.080. REPORT ON IMPLEMENTATION OF 150-HOUR
ACCOUNTING PROGRAMS. (a) Between January 1, 1993, and January 31,
1993, the board shali report to the legislature about the progress being made by
institutions of higher education in this state toward implementation of the
requirement imposed under Section 12{e), Public Accountancy Act of 1979 (Article
4la-1, Vernon's Texas Civil Statutes), that after August 31, 1997, accounting
students seeking certification as “certified public accountants” must have, in
addition 1o other requirements, 150 semester hours or quarter-hour equivalents in
an approved baccalaureate program.

{b) The report expenses shall be included in the administrative costs allocated
to the board under Section 32(¢) of this Code. The report must include:

(1) the estimated cost of implementing the 150-hours requirement;

(2) the estimated number of students to be affected by the change in
requirements;

(3) the number of minorty students who are affected by
implementation of the 150-hours requirement to the extent that the board has
knowledge of these statistics;
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(4) the number of students enrolled in accounting programs in Texas;
(5) the number of examinees who sit for the certiied public

accountant examination;
(6) the number of examinees who pass and fail the examination by
cthnic background;
(7) the ethnic background of all individuals licensed under this Act to
the extent that the board has knowledge of these statistics; and
(8) any other information the board believes will assist the legislature
in implementing and evaluating this program.
() This section expires February 1, 1997.
SECTION 33. Subchapter C, Chapter 61, Education Code, is amended by
adding Section 61.081 to read as follows:
Sec. 61.081. REPORT ON ACCOUNTANT SCHOLARSHIP PROGRAM.
(a) Before January [5 of each odd-numbered year, the board shall report to the
legislature concerning the scholarship program for fifth-year accounting students
administered by the board under Subchapter N, Chapter 61, of this code.
(b) The report expenses shall be included in the administrative costs allocated
to the board under Section 32(e) of this Code. The report must include:
(1} the number and amount of scholarships awarded in_the two
calendar years preceding the year in which the report is due; and
(2) the number of minority students, by racial or ethnic background,
who have been awarded scholarships under the program in that two-year period.
SECTION 34. Chapter 61, Education Code, is amended by adding
Subchapter N to read as follows:
SUBCHAPTER N. SCHOLARSHIPS FOR FIFTH-YEAR ACCOUNTING
STUDENTS
Sec. 61.751. DEFINITION. In this subchapter, “fifth-year accounting
student” means a student enrolled in the additional hours of study required by
Section 12(e)}(2}(B), Public Accountancy Act of 1991 (Article 41a-1, Vernon’s Texas

Civil Statutes).
Sec. 61.752. PUBLIC PURPOSE. The scholarships required by_ this

subchapter serve a public purpose of the state as described by Section 32, Public
Accountancy Act of 1991 (Article 41a-1, Vernon’s Texas Civil Statutes).

Sec. 61.753. SCHOLARSHIPS. The board shall establish and administer,
using funds appropriated for that purpose and in accordance with this subchapter
and board rules, scholarships for fifth-year accounting students.

Sec. 61.754. FACTORS. (a) Scholarships shall be established and
administered in a manner that the board determines best serves the public purpose
of the scholarships.

(b) In determining what best promotes the public purpose, the board shall
consider at a minimum the following factors relating to each person applying for

a scholarship under this section:
(1) financial need;

(2) ethnic or racial minority status; and
{3) scholastic ability and performance.
Sec. 61.755. RULES. (a) The board shall adopt rules as necessary for the
administration of this subchapter.

(b) The board shall adopt rules relating to the establishment of the scholarships
under Section 61.753 of this code, including rules providing eligibility criteria and

the determination of the amount of each scholarship.

Sec. 61.756. SCHOLARSHIP REGULATIONS. (a) The maximum amount
of any scholarship awarded under this subchapter is $3,000. The scholarship may
be spent by the recipient on the expenses for tuition, fees, books, supplies, and living
expenses incurred by the student in connection with the student’s fifth yvear of an




2568 SENATE JOURNAL—REGULAR SESSION

accounting program. Scholarships shall be made available to eligible students
attending any institution of higher education as defined by Section 61.003 of this
code, or any nonprofit independent institution approved by the board under Section
61.222 of this code.

(b) The board may award a scholarship under this subchapter only to an eligible
student who intends to take the written examination conducted by the Texas State
Board of Public Accountancy for the purpose of granting a certificate of “certified
public accountant.” An applicant for a scholarship under this subchapter shall state
such an intent by filing a form provided by the board stating an intent to take the
eéxam:nation,

(¢) A scholarship under this subchapter shall be paid to the recipient in the form
of periodic partial payments throughout the school year. The board by rule shall
determine the manner in which these payments are made.

Sec. 61.757. ADVISORY COMMITTEE. (a) The board shall appoint an
eight-member advisory committee to advise the board concerning scholarships
provided under this subchapter. The advisory committee consists of:

(1) a presiding officer named by the board;

(2) one representative named by the Texas State Board of Public
Accountancy;

(3) one representative named by the Texas Society of Certified Public
Accountants;

(4) a Texas representative of the American Accounting Association
named by that organization;

{5) one representative named by the National Association of Black
Accountants;

(6) one representative named by the American Association of
Hispanic Certified Public Accountants; and

(7) two representatives named by the board who are the chairmen of
accounting departments at Texas colleges and universities, at least one of whom
must be a representative of a private college or university and at least one other of
whom must be a representative from a college or university that pnmarily serves
minority students.

(b) The costs of participation on an advisory committee of a member
representing a particular organization or agency shall be borne by that member of
the organization or agency the member represents.

(c) In addition to_any other duties assigned by the board, the advisory
committee specifically shall advise the board on:

(1) how the scholarships provided for under this subchapter should be

established and administered to best promote the public purpose of the scholarships;
{(2) the amount of mongy needed to adequately fund the scholarships;

and
(3) any prioritics among the factors identified by Section 61.754 of this

code.
Sec. 61.758. FUNDING. The board may:

(1) use, in accordance with this subchapter and Section 32, Public
Accountancy Act of 1991 (Article 41a-1, Vernon’s Texas Civil Statutes), any money
appropriated to it from the fund established by that section; and

{2) accept gifts, grants, and donations of real or personal property
from any entity, subject to limitations or conditions set by law, for the purposes of
this subchapter,

Sec. 61.759. INITIAL SCHOLARSHIPS. (a) The board may not award a
scholarship under this subchapter before January 1, 1996.

(b) This section expires January 2, 1996,

Sec. 61.760. MINORITY AND DISADVANTAGED STUDENT
INTERNSHIPS. (a) The board shall adopt rules to encourage internships for
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minority and disadvantaged students and certified public accountant examination
candidates who notify the board not later than 30 days afier the date of being

accepted into an accounting internship program.

(b) The rules adopted by the board shall include standards for appropriate
recognition of an accounting firm for its efforts in training and hiring minority or
disadvantaged students.

SECTION 35. Section 8, Chapter 787, Acts of the 71st Legislature, Regular
Session, 1989 (Article 6252-5d, Vernon’s Texas Civil Statutes), is amended 1o read
as follows:

Sec. 8. INTERNAL AUDIT STANDARDS. The internal audit program
shall conform to the Standards for the Professional Practice of Internal Auditing,
generally accepted governmental auditing standards, the Certified Internal Auditor
Code of Professional Ethics, and the Statement of Responsibilities of Internal
Auditing, as promulgated and periodically revised by the Institute of Internal
Auditors.

SECTION 36. Sections 30 and 31, Public Accountancy Act of 1979 (Article
41a-1, Vernon’s Texas Civil Statutes), are repealed.

SECTION 37. (a) A person that holds a certificate issued under the provisions
of the Public Accountancy Act of 1979 (Article 4la-1, Vernon's Texas Civil
Statutes) on the effective date of this Act is not required to obtain a new certificate
as a certified public accountant under this Act until the date of the expiration of the
certificate.

(b) An individual who is eligible to sit for the uniform certified public
accountant cxamination on the effective date of this Act shall continue to be
qualified to sit for the examination, and the educational requirements for the
certification of the individual shall be the requirements in effect on the date that the
individual made an initial application for an examination in this state.

(¢) An individual who met the work experience requirements for certification
as a certified public accountant before the effective date of this Act is not required
to comply with the requirements of Section 12(h), Public Accountancy Act of 1979
{Article 41a-1, Vernon’s Texas Civil Statutes), as amended by this Act.

{d) The changes in law made by this Act in the qualifications of members of
the Texas State Board of Public Accountancy do not affect the entitlement of a
member appointed before September 1, 1991, to continue to hold office on the
board for the term for which the member was appointed. As the terms of board
members expire or as vacancies are created on the board, the governor shall appoint
members to the board to achieve, as soon as possible, the membership scheme
prescribed by Section 4(a), Public Accountancy Act of 1979 (Article 4la-1,
Vernon's Texas Civil Statutes), as amended by this Act. The changes in law made
by this Act in the qualifications of persons appointed to the Texas State Board of
Public Accountancy apply only to a member appointed on or after September 1,
1991.

(e) The first policy statement required to be filed under Section 5A(d), Public
Accountancy Act of 1979 (Article 41a-1, Vernon's Texas Civil Statutes), as added
by this Act, must be filed before November 1, 1991.

SECTION 38. This Act takes effect September 1, 1991.

SECTION 39. The importance of this legislation and the crowded condition
of the calendars in both houses create an emergency and an imperative public
necessity that the constitutional rule requiring bills to be read on three several days
in each house be suspended, and this rule is hereby suspended.

The amendment was read.

On motion of Senator Barrientos and by unanimous consent, the Senate
concurred in the House amendment to S.B. 75 by a viva voce vote.
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SENATE BILL 219 WITH HOUSE AMENDMENT

Senator Lucio called S.B. 219 from the President’s table for consideration of
the House amendment to the bill,

The President laid the bill and the House amendment before the Senate.
Amendment - Jones

Amend S.B. 219 by striking the language in SECTION 3 in its entirety and
substituting the following in lieu thereof:

SECTION 3. DISPOSITION OF PROCEEDS., “The proceeds from a
conveyance under this Act shall be deposited in the unemployment compensation
Special administration fund to be used for the acquisition of other real property, for
the construction or improvement of facilities of the Texas Employment
Commission, or otherwise as the United States Department of Labor may direct.”

The amendment was read.

Senator Lucio moved to concur in the House amendment to S.B. 219.

The motion prevailed by the following vote: Yeas 31, Nays 0.
SENATE BILL 293 WITH HOUSE AMENDMENT

Senator Armbrister called S.B. 293 from the President’s table for consideration
of the House amendment to the bill,

The President laid the bill and the House amendment before the Senate.
Amendment - Stiles

Amend 8.B. 293 on page |, line 11 by adding the following between the word
“1” and the word “shali”.

“or as soon thereafter as practicable™.

The amendment was read.

On motion of Senator Armbrister and by unanimous consent, the Senate
concurred in the House amendment to S.B. 293 by a viva voce vote.

{Senator Lyon in Chair)
SENATE BILL 33 WITH HOUSE AMENDMENT

Senator Green called S.B. 33 from the President’s table for consideration of
the House amendment to the bill.

The Presiding Officer laid the bill and the House amendment before the Senate.
Amendment - Madla
Amend S.B. 33 as follows:

In Section 16(b), page 11, line 3, strike “Hards County Psychiatric Center” and
substitute “Commission™.

The amendment was read.

On motion of Senator Green and by unanimous consent, the Senate concurred
in the House amendment to S.B. 33 by a viva voce vote.
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SENATE BILL 140 WITH HOUSE AMENDMENT

Senator Green called S.B. 140 from the President’s table for consideration of
the House amendment to the bill.

The Presiding Officer laid the bil! and the House amendment before the Senate.
Committee Amendment - Carter
Amend S.B. 140 by substituting the following:

A BILL TO BE ENTITLED
AN ACT
relating to an exemption from regulation of certain driver-training courses and
driver-training instructors.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Section 2, Chapter 332, Acts of the 60th Legislature, Regular
Session, 1967 (Article 4413 (29¢), Vernon's Texas Civil Statutes), is amended to
read as follows:

Sec. 2. CERTIFICATE REQUIRED FOR COMMERCIAL
DRIVER-TRAINING SCHOOL: EXEMPTIONS. No person, firm, association,
partnership, or corporation shall operate a commercial driver-training school uniess
a certificate of approval for the commercial driver-training schoo! has been secured
under the Texas Proprietary School Act (Chapter 32, Education Code). This section
does not apply tof;provided-that] training or classes conducted by:

(1) colleges, universities, high schools, and junior high schools for
students as a part of the normal program for such institutions; or

(2) an organization with 50,000 or more members that qualifies for
a tax exemption under Section 501(a), Internal Revenue Code of 1986 (26 U.S.C.
Section 501), based on being listed under Section 501 (c)(4), Internal Revenue Code
of 1986 (26 U.S.C. Section 501), and conducts a driving safety course for its
members and other individuals who are at least 50 years of age that is not utilized
for the dismissal of certain misdemeanor charges as provided by Section 143A,
Uniform Act Regulating Traffic on Highways {Article 6701d, Vernon's Texas Civil
Statutes) [strattbeexempt].

SECTION 2. Section 5, Chapter 332, Acts of the 60th Legislature, Regular
Session, 1967 (Article 4413(29c¢), Vernon’s Texas Civil Statutes), is amended to read
as follows:

Sec. 5. LICENSE REQUIRED FOR SUPERVISORY
DRIVER-TRAINING INSTRUCTOR AND DRIVER-TRAINING
INSTRUCTOR. No person shall teach or give driver-training for hire or for tuition,
cither as an individual or in a commercial driver-training school, or any phase of
driver-training or education [afterFanmary—+—1968], unless a license as a
driver-training instructor or supervisory driver-training instructor has been secured
from the Department, provided that instructors in classes conducted by an entity
excmpt under Section 2 of this Act [colteges,universities; trighrsctroots; amdjumror
mmmmammmm

institutions] shall be exempt.

SECTION 3. The importance of this legislation and the crowded condition
of the calendars in both houses create an emergency and an imperative public
necessity that the constitutional rule requiring bills to be read on three several days
in each house be suspended, and this rule is hereby suspended, and that this Act take
effect and be in force from and after its passage, and it is so enacted.

The amendment was read.
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Senator Green moved to concur in the House amendment to S.B. 140.
The motion prevailed by the following vote: Yeas 31, Nays 0.
SENATE BILL 747 WITH HOUSE AMENDMENT

Senator Lucio called S.B. 747 from the President’s table for consideration of
the House amendment to the bill.

The Presiding Officer laid the bill and the House amendment before the Senate.
Amendment on Third Reading - Wentworth
Amend S.B. 747 on third reading as follows:

{1) Between SECTION 1 and SECTION 2 (page 1, between lines 18 and 19),
insert the following:

SECTION 2. Effective June 1, 1993, Subchapter B, Chapter 82, Government
Code, is amended by adding Section 82.0241 to read as follows:

Sec. 82.0241. UNACCREDITED SCHOOLS OF LAW. All matters
relating to licensing of persons who were enrolled at unaccredited schools of law in
this state are within the exclusive jurisdiction of the Supreme Court of the State of
Texas.

(2) Renumber subsequent sections appropriately.

The amendment was read.
Senator Lucio moved to concur in the House amendment to S.B. 747.
The motion prevailed by the following vote: Yeas 31, Nays 0.
(President in Chair)
SENATE BILL 610 WITH HOUSE AMENDMENT

Senator Johnson called S.B. 610 from the President’s table for consideration
of the House amendment to the bill.

The President laid the bill and the House amendment before the Senate.
Committee Amendment - Linebarger
Amend S.B. 610 by substituting the following:

A BILL TO BE ENTITLED
AN ACT
relating to the state Work and Family Policies Clearinghouse and Work and Family
Policies Advisory Commitice.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:
SECTION 1. Article 5221g-1, Revised Statutes, is amended to read as
follows:
Art, 5221g-1. EMPLOYEE FAMILY-RELATED [CHIEDDPAY CARE]
BENEFITS
Sec. 1. DEFINITIONS. In this Act:
(1) “*Commission” means the Texas Employment Commission.
(2) “Committec” means the Work and Family Policies [Texas
Tsst i 1 Advisory Committee.
(3) “Clearinghouse” means the Work and Family Policies

Clearinghouse [
clearimghouse].

Sec. 2. [EHEDPAY-CAREASAN-EMPLOYEE BENEFIT—The-Texas
Employment Eom:mssm_ s au] thorized to de]: °l°p| I‘c:rpc:tisl cand pwudrc toctmicat
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[Scc,.—-}:] WORK AND FAMILY POLICIES [M]

ADVISORY COMMITTEE. (a) The Work and Family Policies [cormuissionTs

authorized-toestablish-a-Child-Bay-€are] Advisory Committee shall advise [forthe

ising] the commission on dependent [child—day] care and other

employment-related family initiatives for public and private employers and

employees, on options for including dependent [day] care as a state employee

benefit, and on any other employment-related family [day—care] issues [as
, isston].

(b) The committee may consist of up to 12 members and shall consist of
corporate, consumer, and provider representatives from both the public and private
sectors. Members will be appointed by the administrator of the commission.

(¢) A member of the committee serves without compensation but is entitled to
reimbursement for necessary and reasonable expenses incurred while traveling on
official committee business in an amount not fo exceed the amount authorized by
the General Appropriations Act for a state employee. Service [The-commissionts

authorized-to-pay-travetand-per-diemrexpenses necessarity-teurred-by-commmittee
“’”.“'.bc“ T pcllurma'nce of thm. duties under H“.s 7t Fhese-exepenses shatt-be
psmd T acc. o Idms“x .“Ilth ';’g. 'Il. ations Of. tiFtc °°| m} ;“_'35‘505“ ﬁoﬁm ﬂ‘ e Uncm! plo;me.nti

otherwiscserve without pay-anmd-service] on the committee shall not constitute state

employment for any purpose.
Sec. 3[4]. WORK AND FAMILY POLICIES [STATE€HILDCARE

RESOUREE] CLEARINGHOUSE. (a) The Work and Family Policies
Clearinghouse is established within the commission and shall [commisston—is

i i 1 ] provide
technical assistance and information regarding dependent care and other
employment-related family issues to public and private employers, state agencies,
policy makers, {chikd—day—care-totocat-busimesses] and individuals [through—the
commisstonstocatoffices).

(b) Materials regarding employment-related family issues that are {€hitd-care
nmaterials] published by state agencies may be deposited with the clearinghouse
[commisstom] for distribution to employers, to job applicants, and 1o other
interested persons [ TSST .

(c) The clearinghouse shall administer the work and family policies fund as
prescribed by Section 4 of this article.

{d) The clearinghouse shall conduct and compile research on child care and
other employment-related family issues in the state. In fulfilling its obligations
under this subsection, the clearinghouse:

{1) may contract with other public or private entities,

(2) shall select specific research topics after consulting with the
committee and considering its recommendations; and

(3) shall annualfly submit a report based on its research under this
subsection to the governor, licutenant governor, and speaker of the house of
representatives.

{e) The commission by rule may adopt procedures to facilitate the
implementation of programs under this section. In adopting rules under this
section, the commission shall consider the recommendations of the clearinghouse
staff.
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Sec. 4. WORK AND FAMILY POLICIES FUND. The work and family
policies fund is created in the state treasury. Money in the fund is derived from fees
deposited as required by Section 191.0045, Health and Safety Code. Money in the
fund may be used only for:

(1) the operation of the clearinghouse;
(2) research conducted under Section 3 of this article; and

{3) other uses specifically authorized by law.
Sec. 5. GIFTS AND GRANTS. The clearinghouse may accept gifts and

grants from public and private entities to fund any activity under this article.

SECTION 2. Section 191.0045, Health and Safety Code, as added by
S.B. 404, Acts of the 72nd Legislature, Regular Session, 1991, is amended by
adding Subsections (e) and (f) to read as follows:

(¢} In addition to fees collected by the bureau of vital statistics under Subsection
{b), the bureau shall collect an additional $2 fee for each of the following:

(1) issuing a certified copy of a certificate of birth;
(2) issuing a wallet-sized certification of birth; and
(3) conducting a search for a certificate of birth.

() The fees collected under Subsection (e) shall be deposited in the state
treasury to the credit of the work and family policies fund. Money in the fund may
be used only for the purposes prescribed by Section 4, Article 5221g-1, Revised
Statutes.

SECTION 3. This Act takes effect September 1, 1991.

SECTION 4. The importance of this legislation and the crowded condition
of the calendars in both houses create an emergency and an imperative public
necessity that the constitutional rule requiring bills to be read on three several days
in each house be suspended, and this rule is hereby suspended.

The amendment was read.

On motion of Senator Johnson and by unanimous consent, the Senate
concutred in the House amendment to S.B. 610 by a viva voce vote.

SENATE BILL 770 WITH HOUSE AMENDMENTS

Senator Green called S.B. 770 from the President’s table for consideration of
the House amendments to the bill.

The President laid the bill and the House amendments before the Senate.
Amendment - S. Thompson
Amend S.B. 770 as follows:

(1) On page I, lines 20 and 21, by striking “The fee must be paid at the time
of the filing of the document™ and insert “The fee shall be paid, into a "Records
Management and Preservation Fund® established in the county treasury, at the time
of the filing of all real property records, including tax lien releases, or any other
records designated by the county clerk.”

{2) On page |1, line 21, after “only” insert “by the county clerk™

(3) On page 1, line 21, strike “fee™ and insert *fund”.

Amendment on Third Reading - Chisum
Amend S.B. 770 on third reading as follows:

(1) On page 1, lines 20 and 21, by inserting “The fee must be paid at the time
of the filing of the document” and striking “The fee shall be paid, into a "Records
Management and Preservation Fund® established in the county treasury, at the time
of the filing of all real property records, including tax lien releases, or any other
records designated by the county clerk.”
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(2) On page 1, line 21, after “only” strike “by the county clerk™
(3) On page 1, line 21, insert “fee” and strike “fund”

The amendments were read.

On motion of Senator Green and by unanimous consent, the Senate concurred
in the House amendments to S.B. 770 by a viva voce vole.

SENATE BILL 978 WITH HOUSE AMENDMENT

Senator Sims called S.B. 978 from the President’s table for consideration of
the House amendment to the bill.

The President laid the bill and the House amendment before the Senate.
Amendment - Junell
Amend S.B. 978 as follows:

{1) Insert a new SECTION 3 of the bill to read as follows:

SECTION 3. The changes in law made by this Act do not create Liability on
the part of the state for the payment of the principal of or interest on bonds issued
by a community center under Section 3.11, Texas Mental Health and Mental
Retardation Act {Article 5547-203, Vernon’s Texas Civil Statutes), as amended by
this Act.

(2) Renumber existing SECTIONS 3 and 4 of the bill appropriately.

The amendment was read.

On motion of Senator Sims and by unanimous consent, the Senate concurred
in the House amendment to S.B. 978 by a viva voce vote.

SENATE BILL 981 WITH HOUSE AMENDMENT

Senator Sims called S.B. 981 from the President’s table for consideration of
the House amendment to the bill.

The President laid the bill and the House amendment before the Senate.
Committee Amendment - R. Lewis

Amend S.B. 981 as follows:

{1) Strike the sentence that begins on page 8, line 23,

(2) Strike Scction 4 of the bill and renumber the subsequent sections
appropriately.

The amendment was read.
Senator Sims moved to concur in the House amendment to S.B. 981,

The motion prevailed by the following vote: Yeas 28, Nays 2, Present-not
voting 1.

Yeas; Armbrister, Bivins, Brooks, Brown, Carriker, Dickson, Ellis, Haley,
Harris of Tarrant, Harris of Dallas, Henderson, Johnson, Krier, Leedom, Lucio,
Lyon, Moncrief, Montford, Parker, Ratliff, Rosson, Sibley, Sims, Tejeda, Truan,
Turner, Whitmire, Zaffirini.

Nays: Barrientos, Green.
Present-not voting: Glasgow.
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SENATE BILL 828 WITH HOUSE AMENDMENT

Senator Lyon called S.B. 828 from the President’s table for consideration of
the House amendment to the bill,

The President laid the bill and the House amendment before the Senate.
Committee Amendment - Russell
Amend S.B. 828 as follows:

Strike Section 5 and insert the following new Section 5; “This Action takes
effect September 1, 1993.7

In Section 4 of the bill, strike the words “January 1, 1992” and insert “January
1, 19947,

In Section 3 of the bill, subsection (i)(1), strike “1992” and insert “1994",
In Section 3 of the bill, subsection (i)(2), strike “1993" and insert “1995".
In Section 3 of the bill, subsection (i)(3), strike *1994™ and insert “1996”.
In Section 3 of the bill, subsection (i}4), strike “1995™ and insert “1997",
The amendment was read.

On motion of Senator Lyon and by unanimous consent, the Senate concurred
in the House amendment to S.B. 828 by a viva voce vote.

SENATE BILL 621 WITH HOUSE AMENDMENT

Senator Dickson called S.B. 691 from the President’s table for consideration
of the House amendment to the bill.

The President laid the bill and the House amendment before the Senate.
Amendment - Russell
Amend S.B. 691 as foltows:

1. In SECTICN 1, on page 3, line 19, by inserting after the words “accidental
insurance coverage™ the phrase “in an amount fixed by the Commission”.

2. InSECTION 1, on page 3, line 21, by inserting between the phrase “in this
state™ and the period the phrase “and approved by the Commission”.

The amendment was read.

On motion of Senator Dickson and by unanimous consent, the Senate
concurred in the House amendment to S.B. 691 by a viva voce vote,

SENATE BILL 1230 WITH HOUSE AMENDMENT

Senator Dickson called S.B. 1230 from the President’s table for consideration
of the House amendment to the bill.

The President laid the bill and the House amendment before the Senate.
Amendment - Brimer

Amend S.B. 1230, in SECTION 2, in added Section 52.025(d), Family Code,
by striking “two_hours”™ and substituting “six_hours”.

The amendment was read.

On motion of Senator Dickson and by unanimous consent, the Senate
concurred in the House amendment to S.B. 1230 by a viva voce vote.
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SENATE BILL 311 WITH HOUSE AMENDMENT

Senator Whitmire called S.B. 311 from the President’s table for consideration
of the House amendment to the bill.

The President laid the bill and the House amendment before the Senate.
Committee Amendment - Park
Amend S.B. 311 by substituting the following:

A BILL TO BE ENTITLED
AN ACT
relating to the validation of governmental acts and proceedings by municipalitics.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Title 28, Revised Statutes, is amended by adding Article
974d-39 to read as follows:

Art. 974d-39

Sec. 1. APPLICATION. This article applies to any incorporated city, town,
or village operating under general laws or under a home-rule charter.

Sec. 2. ADOPTION OF HOME-RULE CHARTER. (a) All governmental
acts and proceedings of a municipality covered by this articlc regarding the adoption
of 2 home-rule charter are validated as of the dates on which they occurred.

(b) All governmental acts and proceedings of the municipality since adoption
or attempted adoption of the charter are validated as of the dates on which they
occurred.

Sec. 3. INCORPORATION PROCEEDINGS. (a) The incorporation
proceedings of all cities and towns in this state that incorporated or attempted to
be incorporated under the general faws of the State of Texas, whether under the
aldermanic or commission form of government, and which have functioned or
attempted 1o function as incorporated cities or towns since the date of such
incorporation or attempted incorporation are validated as of the date of such
incorporation or attempted incorporation. The incorporation of such cities and
towns shall not be held invalid by reason of the fact that the election proceedings
or incorporation proceedings may not have been in accordance with law.

(b) All governmental proceedings performed by the governing bodies of all such
cities and towns and their officers since their incorporation or attempted
incorporation are validated as of the date of such proceedings, including extensions
or attempted extensions of extraterritorial jurisdiction undertaken at the request of
owners of territory.

Sec. 4. ANNEXATION PROCEEDINGS. (a) The governmental acts and
proceedings of a city or town relating to the annexation or attempted annexation
of adjacent territory by the city or town before December 31, 1990, are validated
as of the dates they occurred. The acts and proceedings may not be held invalid
because they were not performed in accordance with the procedural or other
requirements of Chapters 42 and 43, Local Government Code, or another law. The
boundaries fixed by the annexation or attempted anpexation are validated.

{b) The gavernmental acts and proceedings of the city or town occurting afier
the annexation may not be held invalid on the ground that the annexation, in the
absence of this article, was invalid.

Sec. 5. ANNEXATIONS NOT VALIDATED. This article does not validate
governmental acts or proceedings relating to a city’s or town's annexation or
attempted annexation of territory in the extraterritorial jurisdiction of another city
or town without the consent of that city or town in violation of Chapters 42 and
43, Local Government Code.
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Sec. 6. SPECIAL ASSESSMENTS FOR PUBLIC IMPROVEMENT
PROJECTS. In any case where an incorporated city or town has approved special
asscssments for improvements to public streets and roads located in such city or
town, all governmental acts and proceedings and all transactions relating thereto are
validated, notwithstanding the failure of any one or more of the governmental
entities to comply with all legal requirements concerning the approval of such
special assessments.

Sec. 7. This act does not validate any ordinance or regulation of a
municipality that violates Section 1.06 or 109.57, Alcoholic Beverage Code.

Sec. 8. EFFECT OF LITIGATION. This article does not apply to any matter
that on the effective date of this Act:

{1) is involved in litigation_if the litigation ultimately results in the

matter being held invalid by a final judgment of a court of competent jurisdiction;
or

(2) has been held invalid by a final judgment of a court of competent

junsdiction.

SECTION 2. The impertance of this legislation and the crowded condition
of the calendars in both houses create an emergency and an imperative public
necessity that the constitutional rule requiring bills to be read on three several days
in each house be suspended, and this rule is hereby suspended.

The amendment was read.

On motion of Senator Whitmire and by unanimous consent, the Senate
concurred in the House amendment to S.B. 311 by a viva voce vote.

CONFERENCE COMMITTEE REPORT
ON HOUSE BILL 1367

Senator Krier submitted the following Conference Committee Report:

Austin, Texas
May 26, 1991

Honorable Bob Bullock
President of the Senate

Honorable Gibson D. “Gib” Lewis
Speaker of the House of Representatives

Sir:

We, your Conference Committee, appointed to adjust the differences between the
Senate and the House of Representatives on H.B. 1367 have met and had the same
under consideration, and beg to report it back with the recommendation that it do
pass.

KRIER MADLA

BROOKS BARTON

JOHNSON VAN DE PUTTE
LINEBARGER

On the part of the Senate On the part of the House

The Conference Committee Report was read and was filed with the Secretary
of the Senate.
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CONFERENCE COMMITTEE ON SENATE BILL 429
DISCHARGED

On motion of Senator Green and by unanimous consent, the Senate conferees
on 5.B. 429 were discharged.

Question—Shall the Senate concur in the House amendments to S.B. 4297

On motion of Senator Green and by unanimous consent, the Senate concurred
in the House amendments to S.B. 429 by a viva voce vote.

SENATE BILL 545 WITH HOUSE AMENDMENT

Senator Henderson called S.B. 545 from the President's table for consideration
of the House amendment to the bill.

The President laid the bill and the House amendment before the Senate.
Committee Amendment - Black

Amend S.B. 545 on page 18, line 17, by deleting subsection (d) and
substituting the following:

(d) As a condition for renewal of registration 1o practice as a registered
professional land surveyor, the board shall require the registrant to complete
successfully continuing professional education courses, as prescribed by board rule.

The rule shall provide that the continuing professional education requirement may
be met by the completion of no _more than eight hours, a _calendar day, of

professional development courses or programs in any annual period. The board
may also grant professional development credit for satisfactory completion of
academic work at an accredited institution,_teaching or consultation in programs
approved by the board, or authorship of technical papers approved by the board.
The requircments of this subsection do _not apply to registrants who are also
registered as registered professional engineers until December 31, 1995.

The amendment was read.

On motion of Senator Henderson and by unanimous consent, the Senatc
concurred in the House amendment to S.B. 545 by a viva voce vote.

SENATE BILL 1004 WITH HOUSE AMENDMENT

Senator Montford called S.B. 1004 from the President’s table for consideration
of the House amendment to the bill,

The President laid the bill and the House amendment before the Senate.
Amendment - Jones

Amend S.B. 1004 by adding new SECTION 30, following existing SECTION
29, and renumbering subsequent sections.

SECTION 30. Subsection (c), Section 321.014, Government Code, is
amended to read as follows:

{c) The State_Augditor shall submit each report to the committee prior to
publication. The State Auditor shall file a copy of each report prepared under this
section with:

(1) the governor;

(2) the lieutenant governor;

(3) the speaker of the house of representatives;
(4) the secretary of state;

(5) the Legislative Reference Library;
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(6) the chairman of the governing body and the administrative head
of each entity that is the subject of the report; and

(7) members of the legislature on a committee with oversight
responsibility for the entity or program that is the subject of the report.

The amendment was read.

On motion of Senator Montford and by unanimous consent, the Senate
concurred in the House amendment to S.B, 1004 by a viva voce vote.

SENATE BILL 428 WITH HOUSE AMENDMENTS

Senator Lyon called S.B. 428 from the President’s table for consideration of
the House amendments to the bill.

The President laid the bill and the House amendments before the Senate.
Amendment - Counts

Amend S.B. 428 by striking all below the enacting clause and substituting in
licu thereof the following:

SECTION 1. Article 3, Texas Workers’ Compensation Act (Article 8308-1.01
et seq., Vernon's Texas Civil Statutes), is amended by adding Section 3.075 to read
as follows:

Sec. 3.075. APPLICATION TO CERTAIN PROFESSIONAL ATHLETES
(a) A person emploved as a professional athlete by a franchise of the Nationa
Football League, National Basketball Association, American League of Professiona
Baseball Clubs, or the National League of Professional Baseball Clubs under a
contract for hire or a collective bargaining agreement who is entitled to benefits for
medical care and weekly benefits that are equal to or greater than the benefits
provided under this Act may not receive benefits under this Act and the equivalent
benefits under the contract or collective bargaining agreement. An athlete covered
by such a contract or agreement who sustains an injury in the course and scope of
the athlete’s employment must elect to receive either the benefits available under
this Act or the benefits under the contract or agreement.

(b) The commission by rule shall establish the procedures and requirements for
an clection under this section.

SECTION 2. This Act takes effect September 1, 1991, and applies only 1o a
compensable injury which occurs on or afier September 1, 1991. An injury
occurring before September 1, 1991, is governed by the law in effect on the date that
the injury occurred, and the former law is continued in effect for that purpose.

SECTION 3. The importance of this legislation and the crowded condition
of the calendars in both houses create an emergency and an imperative public
necessity that the constitutional rule requiring bills to be read on three several days
in each house be suspended, and this rule is hereby suspended.

Amendment - Junell
Amend C.S.S8.B. 428 as follows:

Amend SECTION 3.115, page 3, line 15, following the word “shall”—insert
the word “not” between “shall” and “be™.

On page 3, delete lines 16, 17, 18, and 19.

Add the following text on page 3, line 16: “payable during any period of time
in which a player is receiving salary payments from the employer pursuant to his
individual player contract or any applicable collective bargaining agreement.”

On page 3, line 20, delete the word “provided.”
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On page 4, line 3, delete the word “wages™ and insert the word “salary™.
The amendments were tead.

On motion of Senator Lyon and by unanimous consent, the Senate concurred
in the House amendments to S.B. 428 by a viva voce vote.

(Senator Parker in Chair)
SENATE BILL 334 WITH HOUSE AMENDMENT

Senator Whitmire called S.B. 334 from the President’s table for consideration
of the House amendment to the bill.

The Presiding Officer laid the bill and the House amendment before the Senate.
Amendment - Goodman

Amend S.B. 334 by adding a new SECTION 2 to read as follows and
renumbering existing SECTIONS 2 and 3 as SECTIONS 3 and 4:

SECTION 2. Subchapter B, Chapter 32, Family Code, is amended by adding
Section 32.25 to read as follows:

Sec. 32.25. CHANGE OF NAME FOLLOWING ADULT ADOPTION. On
entry of a decree of adoption under Subchapter B, Chapter 16, of this code, the
court, in its discretion, may enter a decree changing the name of the adopted adult
if the adopted adult specially prays for the change.

The amendment was read.

On motion of Senator Whitmire and by unanimous consent, the Senate
concurred in the House amendment to S.B. 334 by a viva voce vote.

SENATE BILL 1097 WITH HOUSE AMENDMENT

Senator Lucio called S.B. 1097 from the President’s table for consideration of
the House amendment to the bill.

The Presiding Officer laid the bill and the House amendment before the Senate.
Amendment - Price

Amend S.B. 1097 by adding on page 2 line 4 at the end of Section 1 the
following;

“For review purposes the final decision of the administrative law judge or hearing
examiner has the same effect as a final decision of the commission, unless a
commissiongr requests formal review of the decision.”

The amendment was read.
Senator Lucio moved to concur in the House amendment to S.B. 1097,
The motion prevailed by the following vote: Yeas 31, Nays 0.

SENATE BILL 1092 WITH HOUSE AMENDMENT

Senator Lucio catled S.B. 1092 from the Prestdent’s table for consideration of
the House amendment to the bill.

The Presiding Officer laid the bill and the House amendment before the Senate.
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Amendment - Maxey
Amend S.B. 1092 as follows:

On page 2, line 4 after the word “only” add the following:
The applicant shall give notice of the proposed rate change by mail to all affected
utility customers.

The amendment was read.

Senator Lucio moved to concur in the House amendment to S.B. 1092,
The motion prevailed by the following vote: Yeas 31, Nays 0.
SENATE BILL 1895 WITH HOUSE AMENDMENTS

Senator Lucio called S.B. 1095 from the President’s table for consideration of
the House amendments to the bill.

The Presiding Officer laid the bill and the House amendments before the
Senate.

Committee Amendment - Eckels
Amend S.B. 1095 by substituting the following:

A BILL TO BE ENTITLED
AN ACT
relating to the enactment of new laws and the repeal or amendment of existing laws
for the effective and efficient operation of the uniform statewide accounting system.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Section 57.48, Education Code, is amended to read as follows:

Sec. 57.48. WARRANTS NOT TQ BE ISSUED TO DEFAULTING
PARTIES. (a) The corporation shall report to the comptroller of public accounts
the name of any person who is in default on a loan guaranteed under this chapter.

(b) The comptroller of public accounts may not issue a warrant to any person
who has been reported by the corporation to be in default on a loan guaranteed
under this chapter.

(¢) The comptroller may issue a warrant to the assignee of a person who is in
default only if the assignment became effective before the person defaulted.

(d) When this section prohibits the comptroller from issuing a warrant to a
person, the comptroller is also prohibited from using an electronic funds transfer
system to pay the person.

(e) This section does not prohibit the comptroller from issuing a warrant to pay
the compensation of a state officer or employee.

(H(1) This subsection applies when a payment is made to a person other than

through the comptroller’s issuance of a warrant or the comptroller’s use of an
electronic funds transfer system.

(2) A state agency may not use funds inside or outside the state
treasury to pay a person if the agency knows that the person is in defauit on a loan
guaranteed under this chapter,

(3) This subsection does not prohibit a state agency from paying the
assignee of a person who is in default on a loan guaranteed under this chapter if the
assignment became effective before the person defaulted.

{4) This subsection does not prohibit a state agency from paying the
compensation of a state officer or employee.

(5) The comptroller may not reimburse a state agency for a payment

that is made in violation of this subsection.

(g} In this section:
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(1) “Compensation” includes wages, salaries, longevity pay,
hazardous duty pay, and emoluments that are provided in lieu of wages or salaries.
The term does not mclude expense reimbursements.

(2) “State agency” means a board, commission, council, committee,
department, office, agency, or other governmental entity in the executive,

legislative, or judicial branch of state government. The term includes an institution
of higher education as defined by Section 61.003, Education Code.

(3) “State officer or employee” means an officer or emplovee of a state

agency.
SECTION 2. Section 321.012, Government Code, is amended to read as
follows:

Sec. 321.012. EXPENDITURES AND SALARIES. (a) The committee
directs and controls the expenditure of any money appropriated to the office of the
State Auditor.

(b) Except as provided by Subsection (c), before payment may be made on a
voucher issued for payment of the salaries and expenses of the office, the State
Auditor must approve the voucher.

[(c)ﬂcfmtpaymcmnybcmdtmwudmriwucdfomymmoﬂhemlm
FtheS Fitor-the-chai £ l
vouctrer:]

(c)[fd] The salaries of the assistant auditors and stenographic and clerical
personnel may not exceed the amounts paid by other departments for similar
SEIVICES.

(d) [fe}] Salaries shall be paid monthly.

SECTION 3. Section 403.004, Government Code, is amended to read as
follows:

Sec. 403.004. CHIEF OF CLAIMS DIVISION. The comptroller shall
designate one person as chief of the claims division. The chief of the claims division
shall prepare or have prepared all [pay] warrants and is accountable to the
comptroller for warrants coming into the person’s possession,

SECTION 4. Subsection (d), Section 403,016, Government Code, is
amended to read as follows:

(d) [Fhe-state-treasurer nray not mrake payment of-a-stateemployce’ssatary

brefore-the firstworking-dayof themonth-folowing the payrolt period:] When a law
requires the comptroller to make a payment by warrant, the comptroller may
instead make the payment through an electronic funds transfer system. The use of
an electronic funds transfer system or any other payment means does not create a
right that would not have been created if a [animdividual] state warrant had been
used.

SECTION 5. Section 403.017, Government Code, is amended to read as
follows:

Sec. 403.017. CUSTODY OF SECURITY FOR MONEY AND DEEDS
[AND-OBHGATIONSTO-STATE]. (a) A bond, note, or other security for money
given to the state or an officer for the use of the state shall be deposited in the office
of the comptroller. [ i i 1 1

comptrol;lcr:]

the-state:]

(b) A deed conveying land or an interest in land to the state for highway
purposes shall be deposited in the Austin office of the State Department of Highways
and Public Transportation.
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SECTION 6. Chapter 403, Government Code, is amended by adding Section
403.021 1o read as follows:

Sec. 403.021. ENCUMBRANCE REPORTS. (a) A state agency that
expends appropriated funds shall submit a binding encumbrance report to the
comptroller, the state auditor, and the Legislative Budget Office by no later than
October 30th of each vear.

(b} The report must indicate the unencumbered balance, if any, of each
non-construction appropriation for the preceding fiscal year. The report must be
made in the format that the comptroller prescribes. The comptroller may reject a
report if it does not contain sufficient information or comply with the comptroller’s
prescribed format.

(¢} On October 31st of each vear, the comptroller shall lapse all unencumbered
balances based on information in the binding encumbrance reports.

(d) If an agency has not submitted a report by October_3ist, the comptroller
shall lapse the unexpended balance of the agency’s appropriations. If the agency
subsequently submits a report, the comptroller shall reinstate the agency’s
appropriations to the extent they were encumbered but unexpended.

{e) If a state agency submits a claimn that is legally payable against an
appropriation for an earlier year and the balance of the appropriation is insufficient
to pay the claim, then the comptroller may reopen the appropriation to pay the
claim. A claim is legally payable from an appropriation enly if the appropriation
was encumbered to pay the claim before the expiration of the appropriation,

{D(1) In addition to submitting the binding encumbrance reports required by
Subsections (a){e) of this section, a state agency that expends approprated funds
shall submit a non-binding encumbrance report each month to the comptroller
through the uniform statewide accounting system. A report is due no later than the
45th day after the end of the month covered by the report.

{2) Upon receipt of a report, the comptroller shall provide the
information in the report to the Legislative Budget Office and the state auditor.

(3} A state agency may use electronic media transfer of data to satisfy
the requirements of this subsection.

{4) This subsection does not apply until the uniform statewide
accounting system is fully implemented.

(2) The comptroller may adopt rules to administer this section,

SECTION 7. Section 403.055, Government Code, is amended to read as
fallows:

Sec. 403.055. ISSUANCE TO DEBTORS PROHIBITED. {a) The
comptroller may not issue a [A] warrant [maymotbetssued] to a person[or-tothe
person’sagent-orassigne; ] if the person is indebted or owes delinquent taxes to the
state, or owes delinquent taxes under a tax that the comptroller administers or
collects, until the debt or taxes are paid.

(b) The comptroller may issu¢ a warrant to the assignee of a_person who_is
indebted or owes delinquent taxes to the state only if the assipnment hecame
effective before the person became indebted to the state or delinquent in the
payment of taxes to the state.

(c) This section does not prohibit the comptroller from issuing a warrant to pay
the compensation of a state officer or employee.

(d) When this section prohibits the comptroller from issuing a warrant, the
comptroller is also prohibited from using an electronic funds transfer system,

{e)(1) This subsection applies when a payment is made to a person other than
through the comptroller's issuance of a warrant or the comptroller’s use of an
electronic funds transfer system.

(2) A state agency may not use funds inside or outside the state
tregsury to pay a person if the agency knows that the person is indebted or owes
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delinquent taxes to the state, or owes delinquent taxes under a tax that the
comptroller administers or collects, until the debt or taxes are paid.

{(3) This subsection does not prohibit a state agency from payving the
assignee of a person who is indebted or owes delinquent taxes to the state if the
assignment became effective before the person became indebted to the state or

delinquent in the payment of taxes to the state.
{4) This subsection does not prohibit a state agency from paying the

compensation of a state ofhcer or employee.

(5) The comptroller may not reimburse a state agency for a payment

that is made in violation of this subsection.
(f) In this section:

(A) “Compensation” includes wages, salaries, longevity pay,
hazardous duty pay, and emoluments that are provided in lieu of wages or salaries.
The term does not include expense reimbursements.

(B) “State agency” means a board, commission, council, committee,
department, office, agency, or other governmental entity in the executive,
legislative, or judicial branch of state government. The term includes an institution
of higher education as defined by Section 61.003, Education Code.

(C) “State officer or employee” means an officer or employee of a state

agency.

SECTION 8. Subsection (b), Section 403.060, Government Code, is
amended to read as follows:

(b) The comptroller:

(1) may print ail warrants on a stock that is the same color and design;

(2) may make a warrant payable out of two or more state funds when
not prohibited by law;

(3) shall number warrants in accordance with the requirements of the
uniform statewide accounting system; and

(4) may combine on a single warrant the payments to a vendor or state
employee by two or more state agencies when not prohibited by law.

SECTION 9. Section 403.071, Government Code, is amended by adding
Subsections (g} and (h) to read as follows:

(g} Notwithstanding Subsection (a} of this section, the comptroller and a state
agency may contract in writing for the comptroller to audit claims presented by the
state agency after the comptroller prepares warrants or uses the electronic funds
transfer system to pay the claims. If the comptroller and a state agency execute a
contract, the comptroller may decide the types of claims that will be audited after

payment.

(h) This subsection applies if the comptroller and a state agency have
contracted in accordance with Subsection {g) of this section. The comptroller shall

audit claims after payment in the same way that the comptroller audits claims under
Subsection (a) of this section, If a post-payment audit by the comptroller shows that
a claim presented by a state agency was invalid, the comptroller may:

(1) implement procedures to ensure that similar invalid claims from
the state agency are not paid in the future;

(2) report to the governor, the lieutenant governor, the speaker of the
house of representatives, the state auditor, and the Legislative Budget Board the
results of the audit;

(3) require the state agency to obtain a refund of the monies from the

pavee;
(4) cancel the contract with the state agency; and
(5) reduce the state agency’s remaining appropriations by the amount

of the claim.
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SECTION 10, Section 403.074, Government Code, is amended to read as
follows:

Sec. 403.074. MISCELLANEOUS CLAIMS. (a) The comptroller shall pay,
from available funds appropriated for that purpose, miscellaneous claims for which
an appropriation does not otherwise exist or for which the appropriation has
agsed[—mchdmgsmﬂdvaimmmmmmﬂtﬂmmﬂ]
For the purpose of this section, “miscellaneous claims™ does not include claims
concerning warrants that have expired because they were not presented to the state
treasurer for payment within the time period specified in Article 5221b-7(d),
Vernon’s Texas Civil Statutes.

(b) The comptroller may not pay [A-warrant may not-be prepared-forpayment
of] a miscellaneous claim unless the claim has been:

(1) verified and substantiated by an authorized employee of the
[admmmistrator] state agency whose [of the] special fund or account [agaimst-which
thectaim] is to be charged for the claim; [amd]

(2) verified by the attorney general as a legally enforceable obligation
of the state; and

{3) certified by the claimant as due and unpaid.

(c) The comptroller shall keep a record of each transaction made under this
section, showing:

(1) the amount of the claim paid;

(2) the identity of the claimant;

{3) the purpose of the claim; and

(4) the fund or account against which the claim is to be charged.

(d) The comptroller may not pay under this section a [A] single claim in excess
of $25,000 [$16;600], or an aggregate of claims by a single claimant during a
biennium in excess of $25,000 [$16;680 may-not-bepatdunder-thissection]. For
the purposes of this subsectmn all claims that were originally held by one person
are considered held by a single claimant regardless of whether those claims were
later transferred.

{e) Unless another law provides a period within which a particular claim must
be made, a claim may not be made under this section after four years from the date
on which the claim arose. A claim arises on the day after the last day that payment
was due on the original claim. A person who fails to make a claim within the period
provided by law waives any right to a payment of the claim.

(f) This section does not apply to a claim for a refund of a tax or fee.

SECTION 11. Subsections (¢) and (d), Section 404,062, Government Code,
are amended to read as follows:

(c) This subsection applies to money the status of which is undetermined or that
is awaiting the time when it can be taken into the treasury. The money shall be
placed with the treasurer and credited to the suspense account. The treasurer shall
request and maintain information about the deposit of funds into the suspense
account in accordance with Section 403.052. [Adepositreccipt shatt-be-issued-by
thecomptrofterfor-tire-daty totatof those rermittances—Fhe-cashrer-of thetreasury
department shattkeepacashbooktobecatted-thesmspense-cashrbookmrwhich

hictrad . e Forforwhichi Pt :

]

(d) When the status of money placed in the suspense account [with-the-treasurer
urradepositreceipt] is determined, the money shall be transferred from the suspense
account by placing the portion of it belonging to the state in the treasury, [by-the

>] and the part not belonging to the state shall be
refunded. The refund shall be made either to the payor of the money or to the
payor’s estate, assignee, devisee, or other successor-in-interest.
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SECTION 12. Section 404.066, Government Code, is amended to read as
follows:

Sec. 404.066. LEDGER. (a) The general ledger kept by the treasurer shall
contain accounts for each fund. These accounts shall be credited with the existing
balances and the daily totals of deposits {deposit-warramts]. Warrants issued and
electroniq funds transfers shall be charged daily to the fund accounts {fromrtie

1.
(b) The ledger shall contain control accounts for cash, depository banks, bonds,
interest, securities, warrants payable, and other necessary accounts. Postings shall
be made to the ledger daily [ twi ister; i

] 3 ]‘
() The ledger shall be balanced daily.
SECTION 13. Section 404.141, Government Code, is amended to read as
follows:
Sec. 404.141. PURPOSE OF PETTY CASH ACCOUNTS. A petty cash
account may be established for:
(1) making change of currency;
(2) advancing travel expense money to state officers and employees,
(3) making small disbursements concerning which formal
expenditure procedures are not cost-effective; or
(4) any similar purpose or combination of purposes a state agency
considers prudent for conducting state business.
SECTION 14. Subchapter I, Chapter 404, Government Code, is amended by
adding Section 404.1411 to read as follows:
Sec. 404.1411. TRAVEL ADVANCES. (a) This section applies only to the
petty cash accounts that are established for advancing travel expense money to state
officers and employees.

(b) The comptroller shall adopt rutes governing the use of petty cash accounts.
() The comptroller’s rules must:

(1) prohibit the use of a petty cash account to advance more than
projected travel expenses to a state officer or emplovee;

{2) protubit a state agency from using a petty cash account to advance
travel expense money to a prospective state officer or employee;

(3) require a final accounting after a state officer or employee has
incurred travel expenses; and

(4) prohibit a state agency from using a petty cash account for any

purpose other than advancing travel expense money to a state officer or employee.
(d} In this section, “final accounting” means a reimbursement from or

additional payment to a state officer or employee so that the amount advanced from
a petty cash account equals the actual travel expenses incurred by the officer or
employee.

SECTION (5. Section 404.143, Government Code, is amended by adding
Subsection (e) to read as follows:

(¢) A petty cash account established for a purpose or combination of purposes
that a state agency considers prudent for conducting state business may not exceed
the amount determined by the comptroller as necessary for the efficient operation
of the agency.

SECTION 16. Section 404.147(h), Government Code, is amended to read as
follows:

(h} A state agency may keep currency in its office for the purpose of making
change, spot purchases, or any similar purpose or combination of purposes as
determined by the agency. The amount of currency kept in the office may not

exceed $100 unless the comptroller determines that a higher amount is necessary
for the efficient operation of the agency [atanytmre]. The agency may obtain this
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currency by drawing checks on the petty cash account. The documentation that the
agency would maintain if a disbursement were made from the petty cash account
itself must be maintained for each disbursement from the currency kept in the
office.
SECTION 17. Section 404,149, Government Code, is amended to read as
follows:
Sec. 404.149. EXCEPTIONS [EXCEPTION]. This subchapter does not
apply to;
(1) a state agency whose funds are located completely outside the
state treasury;
2) the petty cash accounts maintained by the Depariment of Mental
Health and Mental Retardation under Section 2.17(b)(3), Texas Mental Health and
Mental Retardation Act (Article 5547-202, Vernon’s Texas Civil Statutes);
3) the petty cash accounts that are funded by funds outside the state

treasury; or
{4) the imprest funds maintained by law enforcement agencies for the
purchase of evidence or other enforcement purposes.

SECTION 18. Section 431.013, Government Code, is amended to read as
follows:

Sec, 431.013, EXPENDITURES. The comptroller may not issue a warrant
on or initiate an electronic funds transfer from the state treasury for an expenditure
{money—expemded] under this chapter unless [an—itenized—account—for] the
expenditure is [fitedm-thecomptrotter’soffice—Fhe-account-must:]

[(-l-)-lx—swom—tp-by-thrpcrsmrcxpmdmg-thcjmy-]
[

amd]
[€33be] approved by the adjutant general and the governor or their
designees before payment,

SECTION 19. Sectien 481,084, Government Code, is amended by repealing
Subsection (h).

SECTION 20. Chapter 481, Government Code, is amended by adding
Section 481.0841 to read as follows:

Sec. 481.0841. PAYMENTS NOT TO BE MADE TO DEFAULTING
USERS. (a) The department shall report to the comptroller the name of any user
who is in default on a loan guaranteed under this subchapter and with respect to
which the department has been required 1o honor a guarantee. The comptroller may
not issue a warrant or initiate an electronic funds transfer to the user while the user
is in default.

(b) The comptroller may issue a warrant to the assignee of a user who is in
default only if the assignment became effective before the user defaulted.

(c) This section does not prohibit the comptroller from issuing & warrant or
initiating an electronic funds transfer to pay the compensation of a state officer or
employee.

{d)(1) This subsection applies when a payment is made 1o a_user other than

through the comptroller’s issuance of a warrant or the comptroller’s use of an
electronic funds transfer system.

(2)_A state agency may not use funds inside or outside the state
treasury to pay a user if the agency knows that the user is in default on a loan
guaranteed under this subchapter and with respect to which the department has
been required to honor a guarantee,

(3) This subsection does not prohibit a state agency from paying the
assignee of a user who is in default if the assignment became effective before the user
defaulted.

{4) This subsection does not prohibit a state agency from paying the
compensation of a state officer or emplovee.
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{(5) The comptroller may not reimburse a state agency for a payment

that is made 1in violation of this paragraph.
(e) In this section:

(A) “Compensation” inciudes wages, salaries, longevity pay,
hazardous duty pay, and emoluments that are provided in lieu of wages or salaries.
The term does not include expense reimbursements.

(B) “State agency” means a board, commission, council, committee,
department, office, agency, or other governmental entity in the executive,
legislative, or judicial branch of state government. The term includes an institution
of higher education as defined by Section 61.003, Education Code.

(C) “State officer or employee™ means an officer or employee of a state

agency.
SECTION 21. Section 33.009, Human Resources Code, is repealed.

SECTION 22. Article 1.31, Insurance Code, is amended to read as follows:

Art. 1.31. REFUNDS. This article applies to any tax, fee, or other sum of
money, including any interest or penalty, collected or administered by the State
Board of Insurance. When the State Board of Insurance determines that any person,
firm, or corporation has through mistake of law or fact overpaid or paid erroneously
any amount to the state on any tax, fee, or other sum of money, including any
interest or penalty, collected or administered by the State Board of Insurance, the
State Board of Insurance may refund such payment by warrant on the state treasury

from any funds appropriated for such purpose. [Fhis-articleshattmotapply toany

Civil-Statutesof Fexas;, 1925].

SECTION 23. Section 12A, Article 21.28, Insurance Code, is amended to
read as follows:

Sec. 12A. (a) It is the sense of the Legislature, as necessary to state policy,
that facilities be immediately and continually available to meet any or all of the
requirements of preparing for, placing in, continuing or completing any liquidation,
rehabilitation, reorganization or conservation of insurcrs, and in order to make such
provision and to provide that the Liquidator and employees be used for other
Insurance Department duties when not involved in liguidation or conservation
muatters, the Legislature may make provisions for the Liquidator and employees and
their expenses, in whole or in part, by making appropriations therefor, or by
appropriating or permitting use of funds, other than funds or assets of insurers being
liquidated, rehabilitated, reorganized or conserved, which are received by or made
available to the Board, or by establishing disappearing or partially or wholly
reimbursable revolving funds in the Appropriation Acts, notwithstanding any other
provision of Article 21.28 of Chapter 21 of the Insurance Code.

The provisions of this Act are cumulative of existing law and in the event of
conflict the provisions of this Act shall govern.

{(b) The Liguidator and the employees working for the Liguidator or in the
liquidation division of the State Board of Insurance are cmployees of the State
Board of Insurance for the purpose of:

(1) reporting payroll information to the uniform statewide accounting

(2) submitting vouchers to the comptroller for the payment of the
salaries of the Liquidator and the employees.

SECTION 24. Subsection (b), Section 51.068, Natural Resources Code, is
amended to read as follows:

(b) The state treasurer shall deposit 80 percent of all these payments received
each month to the probable fund to which they belong as indicated by the
commissioner and shall hold the remaining 20 percent in the suspense account [on

i i i ] until definite notice is received from

system; and
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the commissioner as to the proper fund. After definite notice is received, the State
Treasurer shall credit the full amount to the proper fund.

SECTION 25. Section 11.039, Parks and Wildlife Cede, is repealed.

SECTION 26. Subsection (a), Section 112,058, Tax Code, is amended to
read as follows:

{(a) Except as provided in Subsections (b) and (c) of this section, payments made
under protest are to be handled as follows:

(1) An officer who receives payments made under protest as required
by Section 112.051 of this code shall each day send to the treasurer the payments,
a list of the persons making the payments, and a written statement that the
payments were made under protest.

(2)[1)] The treasurer shall, immediately on receipt, credit the
payments to the suspense account in accordance with Section 404.062(c),
Government Code and deposit [place] the payments in state depositories bearing
interest in the same manner that other funds are required to be placed in state
depositories at interest.

{3) [(5)] The treasurer shall allocate the interest earned on these
funds and credit the amount allocated to the suspense account until the status of
the funds is finally determined.

SECTION 27. Section 112.059, Tax Code, is amended to read as follows:

Sec. 112.059. DISPOSITION OF PROTEST PAYMENTS BELONGING
TO THE STATE. [()] If a suit authorized by this subchapter is not brought in
the manner or within the time required or if the suit is properly filed and results in
a final determination that a tax payment or a portion of a tax payment made under
protest, including the pro rata amount of interest earned on the payment, belongs
1o the state, the treasurer shall transfer the proper amount from the suspense
account to the appropriate state fund [by thetsswance-of-adepostt-warrant],

[y Each-warrant issuedunder thissectionshatt beerteredim e suspensecash
credited-withthecorrect-amount:] _

SECTION 28. Section 3.15, State Purchasing and General Services Act
{(Article 601b, Vernon’s Texas Civil Statutes) is amended by adding Subsection (h)
to read as follows:

(h) This section does not apply to interagency purchases or transactions.
Interagency purchases and transactions must be accomplished on special vouchers
or_electronically as prescribed by the compiroller of public accounts. The
commission shall audit all interagency purchases and transactions after they have
been completed.

SECTION 29. Section 3, Interagency Cooperation Act, (Article 4413(32),
Vernon’s Texas Civil Statutes), is amended to read as follows:

Sec. 3. (a) Any state agency may enter into and perform a written
agreement or contract with other agencies of the state for providing [furnishing]
necessary and authorized special or technical services, including the services of
employees, [theservicesof] materials, or [theservicesof] equipment. The actual cost
of providing [rmdcrmg] the services, materials, or equipment, or the nearest
practicable estimate of the cost [thatispracticable], shall be reimbursed[;] on the
special vouchers or electromcally as prescribed by the comptroller. Reimbursements
are not required when services, materials, or equipment are provided [cxccpt-nrmxc
of-service—rendered] in the fields of national defense or disaster relief, or in
cooperative efforts, proposed by the governor [Governor], to promote the economic
development of the state.
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(b) This Act does not [Provided; trowever, nothingtrerein-shatl] authorize any
state agency to construct a [amy] highway, street, road, [orother] building, or
structure for any other agency, except as otherwise specifically authorized by
[existing] law.[;] This Act does not affect the authority [andexceptastotherigit)
of the Texas [Highway] Department of Highways and Public Transportation to
enter into an interagency agrecment [agreements] with a [amy] state college or
university or public junior college [cotfeges—providing] for the maintenance,
improvement, relocation, or extension of existing on-campus streets, parking lots,
and access-ways.

{¢) No state [Provided;however, o) agency may provide [shralt-suppty] any
services, [supphes;-or] materials, or equipment to another agency if Article XVI,
Section 21, of the Texas [which-arerequired-by-Section21-of Articke—+6-of the]
Constitution [of-Fexas] requires them to be provided [supphied] under a contract
awarded [given] to the lowest responsible bidder.

(d) A contract entered into by state agencies pursuant to this Act may
authorize [permit] a performing agency to subcontract and purchase SErvices,
materials, and equipment to the extent deemed appropriate by the State Purchasing
and General Services Commission.

(e) A receiving agency may advance funds to a performing agency when
necessary for the performing agency to be able to provide services, materials, or
equipment to the receiving agency. If an advance is made, the receiving agency and
performing agency shall ensure after the services, materials, or equipment are
provided that the performing agency has received only enough funds to reimburse
it for its total costs. An advance of funds is a reimbursement for the purpose of
Section 6 of this Act.

() A receiving agency may advance federal funds to a performing agency
when the [a] receiving agency determines that the advance [suchradvances] would
facilitate the implementation of a federally-funded program.

SECTION 30. Section 6, Interagency Cooperation Act (Article 4413(32),
Vernon's Texas Civil Statutes), is amended to read as follows:

Sec. 6. (a) A receiving agency shall reimburse a performing agency
[Paynrents—for—such—services—by—a—Teceiving—agency—shatt—be—made] from the
appropriation items or accounts of the receiving agency from which like
expenditures would normally be made.[;] A _reimbursement must be made on a
voucher [baseduporrvouchers) drawn [for this purpose] by the receiving agency and
payable to the [fornisting] performing agency or electronically as prescribed by the
uniform statewide accounting system. A receiving agency may authorize a
performing agency to access the receiving agency’s current appropriation items or
accounts for reimbursements under this Act.

(b} A reimbursement [Payments] reccived by a performing agency must [the

i i ] be credited to the [that-State] agency’s
current appropriation itemns or accounts from which the expenditures of that
character were originatly made.

(c) Payments for intraagency transactions shall be handled in the same
manner as interagency transactions or by interdivisional transfer of funds on the
records of the agency concerned, subject to the applicable provisions of the biennial
appropriations act.

(d) The State Purchasing and General Services Commission shall audit a
reimbursement under this Act for compliance with the contract after the
reimbursement has been completed, If the commission determines that an
unauthorized reimbursement has occurred, the commission shall notify the
comptroller. Upon receipt_of the notification, the comptroller shall return the
reimbursement to the reimbursing agency's current appropriation items or
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accounts. To the extent practicable, a reimbursement must be returned to the item

or account from which the reimbursement was orginally made,
SECTION 31. Title 72, Revised Statutes, is amended by adding Article

4591.2 to read as follows:
Art. 4591.2. HOLIDAYS FOR STATE EMPLOYEES
Sec. 1. In this article:
{1) “National holiday™ means:
(A) the first day of January;
(B) the third Monday in February;
(C) the last Monday in May;
(D) the fourth day of July;
(E) the first Monday in September;
(F) the second Monday in October,
{G) the 11th day of November;
(H) the fourth Thursday in November; and
[) the 25th day of December.

(2) “Optional holiday” means Martin Luther King, Jr., Day, Rosh
Hashanah, Yom Kippur, and Good Friday.

(3) “State agency” means a board, commission, council, department,
committee, agency, office, or other unit of state government that was created by the
constitution or a statute of this state and that is in the executive, legislative, or
judicial branch of state government. The term does not include a local government,
a river authority, a special district, a political subdivision, or an institution of higher
education as defined by Section 61.003, Education Code.

(4) “State employee™ means an appointed, non-constitutional officer

or employee of a state agency. The term includes a part-time, hourly, or temporary
state employee.
(5) “State holiday” means:

(A) the 19th day of January;

(B) the second day of March;

(C) the 21st day of April;
(D) the 19th day of June;
(E) the 27th day of August;
(F) every day on which an election is held throughout

the state;
(G) the fourth Friday of November;
(H) the 24th day of December; and
(I} the 26th day of December.
(6) “Temporary employee” does not include an independent
contractor or the employee of an independent contractor.
Sec. 2. A state employee is entitled to a paid day-off from work on each
national holiday and state holiday if:
(1) the holiday does not fall on a Saturday or Sunday; and

(2) the General Appropriations Act does not prohibit state agencies
from observing the holiday.
Sec. 3. A state agency must have enough state emplovees on duty during a

state holiday to conduct the public business of the agency. This section does not

apply to a state holiday that falls on a Saturday or Sunday, the fourth Friday of
November, the 24th day of December, or the 26th day of December.

Sec. 4. A state employee who is required to work on a national holiday or a
state holiday that does not fall on a Saturday or Sunday is entitled to compensatory
time off during the 12-month period following the holiday. A state employee must
give reasonable notice of the employee’s intention to use the compensatory time,
but is not required to say how the compensatory time will be used.
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See. 5. (a) This section applies only to a state employee who normally works
40 hours per week on a schedule other than Monday through Friday.

(b)_A state employee is entitled to paid holiday time-off during a fiscal vear
equal to eight hours multiplied by the number of national holidays and state
holidays during the fiscal vear as determined under Section 2 of this article,

{c) When a state employee works less than an entire fiscal year, the employee
is entitled to paid holiday time-off during the fiscal year equal to cight hours
multiplied by the number of national holidays and state holidays that occur during
the period worked by the employee as determined under Section 2 of this article.

Sec. 6. (a) A state employee is entitled to a paid day-off on an optional holiday
that does not fall on Saturday or Sunday if the employee agrees to relinquish during
the same fiscal year a state holiday that does not fall on 2 Saturday or Sunday.

(b) When an optional holiday extends for more than one day, a state employee
is entitled to a paid day-off on each day of the holiday if the employee agrees to
relinquish an equivalent number of state holidays.

(c) A state employee may not agree to relinquish_the fourth Friday of
November, the 24th day of December, or the 26th day of December.

Sec. 7. A part-time state employec is a state employee for the purpose of this
article with the following exceptions. When a parl-time state employee is entitled
to a paid day-off under this article, the amount of the employee’s pay for the day
must be propertionally reduced io_account for the fewer hours the employee
normally works. Section 5 of this article applies to a part-time employee who
normally works other than Monday through Friday except that the paid holiday
time-off during a hscal year must be proportionally reduced to account for the fewer
hours the employee normally works. An hourly or temporary state employee who
normally works fewer than 40 hours per week is a part-time employee for the
purpose of this section, .

Sec. 8, (a) A state employee who begins working for a state agency on the first
workday of a month is entitled to be paid for a state holiday or national holiday that
oceurs before the first workday if the holiday:

(1) occurs during the month; and
(2) does not fall on a Saturday or Sunday.

(b) A state employee who stops working for a state agency on the last workday
of a month is entitled to be paid for a state holiday or national holiday that occurs
after the last workday if the holiday:

(1) occurs during the month; and
(2) does not fall on a Saturday or Sunday.

(c) In this section, “workday”™ means a day on which a state emplovee is
noermally scheduled to work.

Sec. 9. This article applies to a state employee of the house of representatives
or the scnate only at the discretion of the presiding officer or the administration
committee of each house.

SECTION 32. Chapter 34!, Acts of the 52nd Legislature, 1951 (Anrticle
6252-5, Vernon’s Texas Civil Statutes), is repealed.

SECTION 33. Chapter 217, Acts of the 61st Legislature, Regular Session,
1969 (Article 6252-8a, Vernon’s Texas Civil Statutes), is amended to read as follows:

Sec. 1. (a) In this Act, “state employee” [“Employee™-as-used-—in-this7Awct]
means an [any] appointed officer or an employee of [in] a state agency {department
ofthe—State] who normally works at least [isemployedomrabasisor-aposition
normatty requiring nottess than] 900 hours per year(;]. The term includes an hourly

or a temporary state employee.
(b) The term “state employee™ does fbutshat] not include;

(1) 2 member [members] of the legislature {Eegistature];
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(2) a person who holds [orany-incumrbentof] an office normally filled
by vote of the people;
(3) a person employed [morpersons) on a piecework basis;

4) an operator [noroperators] of equipment or a driver of a team
[driversofteams] whose wages are included in the rental [rate] paid by a state agency
to the owner [owners] of the [said] equipment or team;

(5) a [mor-any] person [whoris] covered by the Judicial Retirement
System of Texas Plan One or the Judicial Retirement System of Texas Plan Two;

(6}a {[noramy] person [who-is] covered by the Teacher Retirement
System of Texas; or

(7) an independent contractor or the employee of an independent

contractor.

¢) Notwithstanding Subsection (b)(6) of this section, the term “state employee™
includes[;except] a person [persons] cmployed by the Teacher Retirement System,
the Central Education Agency, the Texas Higher Education Coordinating Board,
the Texas National Research Laboratory Commission, the Texas Schoal for the
Blind and Visually Impaired, the Texas School for the Deaf, the Texas Youth
Commission, the Windham School District of the Texas Department of Criminal
Justice, or the Texas Rehabilitation Commission. The term also includes al;amd]
classified, administrative, faculty, or [and] professional [staff] employee of
[mrembersemptoyed-try] a state [State] institution or agency of higher education who
has [rave] accumulated vacation leave or sick leave, or both, during the [such]
ermployment.

Sec. 2. (a) Upon the death of a state employee, the state shall pay the
employee’s [his] estate for the employee’s vacation leave and sick leave balances in
accordance with the limits, if any, established by the General Appropriations Act.
Notwithstanding the General Appropriations Act, the pavment may not be for more
than:

(1) all of the employee's accumulated vacation leave; and
(2) [for] one-half of the employee’s [his] accumulated sick leave.
b} A state agency must use the state emplovee’s compensation rate at the time
of his death to calculate the amount of a ent. An emolument in-lieu-of
base-pay must be included in the compensation rate if the employee was eligible for
the emolument on the last day of employment. Neither longevity pay nor hazardous

duty pay may be included in the compensation rate. [Fhe—paymrent—shattbe
ool : F —r e I et Ty

death:]

cX1) For calculation purposes, the total accumulated leave hours. as
determined under Subsection (a) of this section, must be allocated over the
workdays following the employee’s death until the hours are completely allocated.
For each state holiday or national holiday that occurs before the complete allocation
of the hours, eight hours must be added to the total accumulated leave hours, The
resulting number of hours must then be multiplied by the employee’s hourly
compensation rate to determine the amount of the paymen.

2} Subsection {c)(1) applies to a state employes who was normall
scheduled to work fewer than 40 hours per week as of the last workday before the
employee’s death, with one exception. The number of holiday hours that is added
to the employee’s accumulated leave hours must be proportional to the fewer hours
the employee was normally scheduled to work.

(d) If a general salary increase for state employees takes effect before the total
accumulated leave hours are completely allocated, the increase may not be
considered in calculating the amount of the payment.

(e) In this section;

(1) “National holiday” and “statc holiday” have the meanings
assigned by Article 4591.2, Revised Statutes.
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(2) “Workday” includes a state holiday and a national holiday.

Sec. 3. Funds appropriated for salaries to the [department-or] state agency for
which the employee worked must [strait] be used in making the payments required
[provided-for] by this Act. A state apency must charge a payment under this Act to
the fiscal year during which an employee's death occurred.

Sec. 3A. (a) This Act does not apply if a state employee dies before the
employee has accrued six months of continuous state cmployment.

(b) A state employee is not required to accrue more than one six month pericd
of continuous state employment during his lifetime.

(c) The term “continuous state employment” means employment with the state
that is not interrupted by a period when a state employee is not being paid a regular
state salary. The period when an employee is on leave without pay is not an
interruption for the purpose of this subsection. However, the period does not count
toward fulfilling the six month requirement if the period covers an entire calendar
month or a multiple of entire calendar months.

SECTION 34. Sections | and 1A, Chapter 298, Acts of the 64th Legislature,
Regular Session, 1975 (Article 6252-8b, Vernon's Texas Civil Statutes) are amended
to read as follows:

Sec. 1. (a) A state employee who scparates [restgns,—is—dismissexd;—or
separated] from state employment is [shait-be] entitled to be paid [matump-sum]
for the accrued balance of the employee’s [alt] vacation time as of [duty-accrued-at]
the date [tinre] of separation [mmmmﬂmﬁ;'mm_mtﬂmm
had-contimwousemployrment with-the-state-for-stx-mmonths].

(b) In this section:

{1) “State employee™ means an employce or an appointed officer of
a state agency who serves on a part-time or a full-time basis. The term includes an
hourly or a temporary state employee.
(2) “State employee” does not include:
(A) a member of the lepislature;
(B) a person who holds an office normally filled by vote

of the people;

(C) a person employed on a piecework basis;

(D) an operator of equipment or a driver of a team
whose wages are included in the rental paid by a state agency to the owner of the
equipment or team;

(E) a person covered by the J udicial Retirement System

of Texas Plan One or the Judicial Retirement System of Texas Plan Two;
(F) a person covered by the Teacher Retirement System

of Texas except for:

(i) an employee of the Teacher
Retirement System, the Central Education Agency, the Texas Higher Education
Coordinating Board, the Texas National Research Laboratory Commission, the
Texas School for the Blind and Visually Impaired, the Texas School for the Deaf,
the Texas Youth Commission, the Windham School District of the Texas
Department of Criminal Justice, or the Texas Rehabilitation Commission; and

(i) a classified, administrative, faculty, or
professional employee of a state institution or agency of higher education who has

accumulated vacation leave during the employment; and
(G) an independent contractor or the employee of an

independent contractor.
{c)(1) This section applies regardless of the reason for or mode of separation

from state employment.
(2) For the purpose of this section, “separation from state

employment” includes:
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A} a state emplovee leaving one state agency to in
working at another state agen rovided at least one workday occurs between the
employee’s separation from the first state agency and the employee’s first day at
work for the second state agency:

(B) a state employee moving from a position that

accrues vacation time with a state agency to a position that does not accrue vacation
time with the same agency provided the agency agrees to pay the employee for the

accrued balance of the employee’s vacation time; and
(C) a state emplovee moving from a position that

accrues vacation time with a state agency to a position that does not accrue vacation
time with a different state agency provided the latter state agency refuses to credit
the employee for the balance of the employee’s vacation time as of the date of the
move.

(d)(1) Except as provided in Subsection () of this section, a state agency must
pay a state employee for his accrued vacation time in a lump sum.

(2) A state apency must calculate the amount of a lump-sum payment
by using the state emplovee’s compensation rate at the time of his separation from
state employment. An emolument in-licu-of base-pay must be included in the
compensation rate if the employee was eligible for the emolument on the last da
of employment. Neither longevity pay nor hazardous duty pay may be included in
the compensation rate.

{3XA) For calculation purposes, a state employee’s accrued vacation
time must be allocated over the workdays following the employee’s separation from
state employment until the time is completely allocated. For each state holiday or
national holiday that occurs before the complete allocation of the vacation time,

eight hours must be added to the accrued vacation time. The resulting pumber of
hours must then be multiplied by the employee’s hourly compensation rate to
determine the amount of the payment.

(B) Subsection {d}(3)}{A) applies to a state employee who
was normally scheduled to work fewer than 40 hours per week as of the employee's
last workday, with one exception, The number of holiday hours that is added to the
emplovee’s accrued vacation time must be proportional to the fewer hours the
employee was normally scheduled to work.

(4) If a general salary increase for state emplovees takes effect before
the accrued vacation time is completely allocated, the increase may not be
considered in calculating the amount of the payment.

(3) In_this subsection:
(A) “National holiday” and “state holiday™ have the

meanings assigned by Article 4591.2. Revised Statutes.
(B) “Workday™ includes a state holiday and a national

holiday,
e)(1) If a state employee and the employee’s employing state apency agree. the

employee may remain on the agency’s payroll to exhaust the emplovee’s accrued
vacation time,

(2) While remaining on the payroll, a state employee is entitled to
continue receiving all the compensation and benefits that the emplovee was
receiving on the employee’s last day of duty, including paid holidays, longevity pay,
and hazardous duty pay.

(3) If a general salary increase for state employees takes effect while
a state employee is remaining on the payroll, the employee is entitled to the increase.

{4) A state emplovee may not use sick leave or accrue sick leave or
vacation time while remaining on the payroll.

{f) When a person_holds two or more positions, one or more of which accrues
vacation time, and the person terminates from one of the accruing positions, the
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person has separated from state employment for the purpose of this section with

respect 1o the position from which the person terminates.
(2) This section does not apply if a state employee separaies from state

employment before the employee has accrued six months of continucus state
employment. A state employee is not required to accrue more than one six month
period of continuous state employment during his lifetime. The term “continuous
state employment” means employment with the state that is not interrupted by a
period when a state cmployee is not being paid a regular state salary. The period
when an employee is on leave without pay is not an interruption for the purpose
of this subsection. However, the period does not count toward fulfilling the six
month requirement if the period covers an entire calendar month or a multiple of
entire calendar months.

(h) A state agency must charge a lump-sum payment for accrued vacation time
to the fiscal year in which an employee’s separation from service becomes effective.

Sec. 1A. A contributing member of the Employees Retirement System of
Texas who retires is entitled to be paid in a lump sum, from funds of the agency
or department from which the member retires, for any accumulated vacation leave
accrued at the time of retirement. The amount paid shall be computed in the same
manner as if the member had taken vacation leave at the rate of compensation being
paid the member at the time of retirement and is payable on the date of retirement.
Section | of this Act prevails over this section if an irreconcilable conflict exists
between the two sections.

SECTION 35. Title 110A, Revised Statutes, is amended by adding Article
6252-31 to read as follows:

Art. 6252-31. EXPENDITURES BY STATE AGENCIES

Sec. 1. In this article:

(1) “Chief deputy™ means the individual who is authorized by law to
administer a state agency that is headed by an elected or appointed state official
during the absence of the official or during the official’s jnability to act.

(2} “Executive_director” means the individual who is the chief
administrative officer of a state agency that is headed by a governing body. The term
excludes a member of a governing body.

(3) “Governing_body” means a board, commission, committee,
council, or other group of individuals that is collectively authonzed by law to
administer a state agency.

(4) “Head of agency™ means the elected or appointed state official who
is authorized by law to administer a state agency.

(5) “State _agency” means a department, board, commission,
committee, council, agency, office, or other entity that is in the executive, legislative,
or judicial branch of state government. The term includes an institution of higher
education as defined by Section 61.003, Education Code. The term excludes a
public_junior college and an entity the junisdiction of which is limited to a
geographical portion of the state.

Sec. 2.{(a) A state agency may expend appropriated funds only upon a warrant
drawn by the comptroller of public accounts,
(b} The comptroller may not draw a warrant until:

(1) the state agency from whose appropriations the warrant is payable
has submitted a voucher to the comptroller;

(2) the state agency has approved the voucher in accordance with this

article; and

R — .

(3) the comptrolier has audited and approved the voucher as required

by law.

(c) This article does not prohibit the comptroller from using an electronic funds
transfer system in lieu of issuing a warrant. The requirements in this article for the
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submission and approval of vouchers also apply when the comptroller uses an

electronic funds transfer systemn.

Sec. 3. (a) A state agency headed by a governing body may approve a voucher
only in accordance with this section.

(b) The chairman of a governing body may approve a voucher anytime after

submitting a signature card to the comptroller.
{c) An officer or employee of the state agency submitting a voucher may

approve the voucher anytime after:

(1) the governing body of the agency has authorized the officer or
emplovee to approve vouchers;

(2) the comptroller has received written notice from the chairman of

the governing body that the governing body has authorized the officer ar employee
to_approve vouchers; and

(3) the comptroller has received a signature card from the officer or
employee.

(d) A governing body may revoke its authorization of an officer or employee
to approve vouchers. When a poverning body revokes an authorization, the
chairman of the governing body shall ensure that the comptroller receives written
notice of the revocation by no later than the 10th day after the efiective date of the
revocation.

(e) A governing body may authorize either its chairman or its executive director
to designate an officer or employee to approve vouchers and to revoke those
designations when necessary. Before the chairman or executive director may make
or revoke designations, the chairman must notify the comptroller in writing that the
governing body has granted the necessary authority to the chairman or executive
director.

Sec. 4. (a) A state agency headed by an elected or appointed state official may

approve a voucher only in accordance with this section.

(b) A head of agency may approve a voucher anytime after submitting a
signature card to the comptroller.
¢) An officer or employee may approve a voucher anytime after:

(1) the head of agency has delegated the authority 10 approve vouchers
to the officer or employee;

(2) the comptroller has received written notice from the head of
agency that he has delepated to the officer or employee the authority 1o approve
vouchers; and

(3) the comptroller has received a signature card from the officer or

employee.
(d) A head of agency may revoke his authorization of an officer or employee

1o approve vouchers. The head of agency shall ensure that the comptroller receives
written notice of a revocation by no later than the 10th day after its efective date.

{e) A head of agency may authorize his chief deputy to designate an officer or
employee to approve vouchers and to revoke designations when necessary, The
chief deputy may exercise the authority after the comptroller has received written
notice from the head of agency that he has delegated the authority to the chief

deputy. )
Sec. 5. This article does not prohibit a state agency from designating more

than one officer or employee of the agency to approve the agency’s vouchers.
Sec._6. (a) The comptroller may establish by rule a system for the electronic
submission and approval of vouchers by state agencies if the comptroller determines
that the system will facilitate the operation and administration of the umiform
statewide accounting system,
If the comptroller establishes a system for the electronic submission and
approval of vouchers, Sections 2 through 5 do not apply except to the extent that
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the sections require a state agency to approve its vouchers, The comptroller may
devise electronic means for approving vouchers.

(c) An electronic system must provide a levet of security at least as great as the
level of security that would be provided by Sections 2 through 5.

Sec. 7. (a) When a state agency sends a voucher and related documentation to
the State Purchasing and General Services Commission for approval, only the
commission itself may approve the voucher unless the commission has already
designated officers or employees of the commission to_approve vouchers. The
commission shall give written notice_of those designations to the comptroller
together with signature cards from the individuals designated.

(b) The comptroller may establish by rule a system for the electronic approval
of vouchers by the State Purchasing and General Services Commission. An
electronic voucher approval system must provide a level of security at least as great
as the level of security that would be provided by Subsection (a) of this section.

Sec. 8. (a) The State Highway Commission may delegate to one or more
employees of the State Department of Highways and Public Transportation the
authority to approve vouchers for expenditures from the State Highway Fund and
the authority to approve and sign contracts and other documents. These delegations
of authority must be limited to effectuating the orders, policies, and work programs
of the commission.

(b} The State Highway Commission may require a recipient of a delegation of
authority to post a bond pavable to the state in the amount the commission deems
necessary. If the commission requires_the posting of a_bond, the bond must be
conditioned upon faithful performance. The commission shall pay the premium on
all bonds from the State Highway Fund.

Sec. 9. This article does not apply to an expenditure from an appropriated
local fund. However, this article applies when a state agency seeks the
reimbursement of an_appropriated local fund for an expenditure from the fund.

SECTION 36. (a) Chapter 718, Acts of the 66th Legislature, Regular Session,
1979 (Article 6813d, Vernon’s Texas Civil Statutes) is repealed.

{b) The repeal does not affect the eligibility of state employees to receive or
continue receiving longevity pay under Sections I(b) and 1(c), Chapter 211, Acts
of the 66th Legislature, Regular Session, 1979 (Article 6252-20b, Vernon’s Texas
Civil Statutes), as added by Section 1, Chapter 57, Acts of the 70th Legislature,
Second Called Session, 1987.

SECTION 37. Title 117, Revised Statutes, is amended by adding Article
6813d-1 to read as follows:

Article 6813d-1. LONGEVITY PAY FOR STATE EMPLOYEES

Sec. 1. DEFINITIONS. In this article:

(1) “Full-time state employee” means:

{A) a statc emplovee who works in the executive or
judicial branch of state government and who is normally scheduled to work at least
40 hours per week in one position; or

(B) a state cmployee who works in the legislative branch
of state government and who is normally scheduled to work a total of 40 or more
hours per week in all positions held in the legislative branch.

(2) “Part-time state employee” means a state employee who is not a
full-time state employee.

(3) “Regular, non-academic employee” means a person who works in
a non-academic position at least 20 _hours per week for at least 4.5 consecutive
months.

(4) “State employee” means, cxcept as specified in Section 1(5) of this
article, a person who:
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(A)is covered by the Position Classification Act of 1961
(Article 6252-11, Vernon’s Texas Civil Statutes);

(B) holds a line item or exempt position;

(C) is a repular non-academic employee of a state
institution of higher education; or

(D) is an hourly employee of the state.

(5) “State employee™ does not include:

(A) a member of the legistature;

(B) a person who holds a statewide office that is
normally filled by vete of the people;

(C) an independent contractor or the employee of an

(D) a temporary employee;

(E) an officer or employee of a public junior college; or
(F) an academic employee of a state institution of higher

independent contractor;

education.
(6) “Temporary employee” does not inciude an independent
contractor or the emplovee of an independent contractor.
Sec. 2. ENTITLEMENT. A person's compensation for a month includes

longevity pay if:
(1) the person is a full-time state employee on the first workday of the

month;
(2} the person is not on leave without pay on the first workday of the

meonth; and
(3} the person _has accrued at least five vears of lifetime service credit
by no later than the last day of the preceding month.

Sec. 3. AMOUNT. (a) The monthly amount of longevity pay is $4 for each
year of lifetime service credit. The amount increases when the 10th, 15th, 20th, and
25th year of lifetime service credit is accrued. An increase is effective beginning with
the month following the month in which the 10th, 15th, 20th, and 25th vear of
lifetime service credit is accrued.

(b) A person may not receive from the state as longevity pay more than $4 for
cach year of lifetime service credit, regardless of the number of positions the person
holds or the number of hours the person works each week.

Sec. 4. CHANGE IN STATUS. When a state employee ceases being a
full-time state emplovee afler the first workday of a month, the employee’s
compensation for the month includes full longevity pay if the emplovee otherwise
qualifies for the pay.

Sec. 5. ACCRUAL OF LIFETIME SERVICE CREDIT. (a) For the purpose
of this article, a person accrues lifetime service credit for the period the person:

(1) serves as a full-time state employee;
{2) serves as a part-time state employee;
3) serves as a tem state employee;
(4) serves as a member of the legislature;
(5) holds a statewide office that is normally filled by vote of the people:
(6) serves as an academic employee of a state institution of higher
education; or
{7) otherwise serves as an employee of the state.

(b) A person who is on leave without pay for an entire calendar month does
not accrue lifetime service credit for the month. A person who is on leave without
pay for less than an entire calendar month accrues lifetime service credit for the
month if the person otherwise qualifies to accrue the credit under Subsection {a) of
this section,
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{c) A person who simultaneously holds two or more positions that each accrue
lifetime service credit may accrue lifetime service credit for only one of those

positions.
(d) A person who begins working on the first workday of a month in a position
that accrues lifetime service credit is considered to have begun working on the first

calendar day of the month for the purpose of this article.
(e) An officer or employee of a public junior college does not accrue lifetime

service credit for the purpose of this article.

Sec. 6. RULES. The comptroller of public accounts shall adopt rules to
administer this article.

SECTION 38. Article 6826, Revised Statutes, is amended to read as follows:

Sec. 1. Except as provided by Section 2 of this article, the annual salaries
provided for in this title shall be paid monthly:

(a) on warrants drawn by the comptroller [Comptrotter] on the treasurer
[Freasurer]; or

(b) via an electronic funds transfer system in accordance with Section 403.016,
Government Code.

Sec. 2. (a) This section applies to an [Am] employee of the Texas Department
of Mental Health and Mental Retardation, the State Department of Highways and
Public Transportation, the Texas Department of Human Services, [Resources;or]
the the Texas Employment Commission, or [of] any other state agency designated
by the comptroller, [Eomptrotier]

(b) An employee is entitled to be paid his employment compensation twice a
month if:

(1) the employee holds a classified position under the state’s position
classification plan;

(2) the position is classified below salary group 12 under the
classification salary schedule in [prescribed-by] the General Appropriations Act,

(3) the employing [employee's] state agency satisfies [meets] the
comptroller’s requirements [estabished by the Comptrotter] relating to the payment
of compensation twice a month; and

(4) at least 30 percent of the eligible cmployees of the agency
participate in the program to pay compensation twice a month.

Sec. 3. (a) Except as provided by Subsection (b) of this section, the treasurer
(Freasurer] may not pay the salary of a state officer or employee before the first
working day of the month following the payroll period.

(bY An employee paid twice a month under Section 2 of this article shall be paid
on:

(1) the first working day of the month following the payroll period that
covers the last half of the preceding month; and

(2) the 15th day of the month or the first working day after the 15th
for the payroll period that covers the first half of the month.

(¢} In this section, “working day” means a day other than Saturday. Sunday,
a national holiday, or a state holiday as listed in the General Appropriations Act or
Article 4591.2, Revised Statutes. A day does not cease to be a holiday because a state
agency maintains or is required to maintain a minimum working staff on the
holiday.

SECTION 39. All laws that conflict with Section 35 of this Act are repealed
to the extent of the conflict, including laws that apply to one or a limited number
of state agencics and laws passed by the 72nd Legislature, Regular Session.

SECTION 40. Section 34, Chapter 207, Acts of the 71st Legislature, Regular
Session, 1989, is amended to read as follows:

Sec. 34. All petty cash funds or accounts that were established under prior
law are abolished. The comptroller shall develop and implement necessary
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procedures for closing all existing petty cash funds or accounts. Notwithstanding
any provision in a General Appropriations Act or other law, this Act is the sole
authority for the maintenance and establishment of petty cash funds and accounts
with the exceptions listed in Section 404.149, Government Code [Howeverthis

|

SECTION 41. The third paragraph of Article V, Section 8.1. of the General
Appropriations Act for fiscal years 1992-1993 is amended to read as follows:

Credit for the higher rate of accrual as shown on the chart above shall be given
on the first calendar day of the month if the employee’s anniversary date falls on
the first calendar day of the month; otherwise, the increase will occur on the first
calendar day of the following month. If an employee begins working in a position
that accrues vacation leave on the first workday of the month, the employee is
deemed to have begun working on the first calendar day of the month for the
purpose of this subsection.

SECTION 42. (a) Section 40 of this Act is Section 44 of this Act for the purpose
of Section 4, S.B. 1358, Acts of the 72nd Legislature, Regular Session, 1991, and
for the purpose of Section 4, H.B. 2390, Acts of the 72nd Legislature, Regular
Session, 1991.

{(b) Section 44 of this Act is Section 45 of this Act for the purpose of Section
4, S.B. 1358, Acts of the 72nd Legislature, Regular Session, 1991, and for the
purpose of Section 4, H.B. 2390, Acts of the 72nd Legislature, Regular Session,
1991,

SECTION 43. This Act takes effect September 1, 1991.

SECTION 44. The importance of this legislation and the crowded condition
of the calendars in both houses create an emergency and an imperative public
necessity that the constitutional rule requiring bills to be read on three several days
in each house be suspended, and this rule is hereby suspended.

Committee Amendment - Carter
Amend C.S.5.B. 1095 as follows:

On page 21, line 13, strike Sec. 1 and substitute the following:
Sec. 1. In this article:
(1) “National holiday”™ means:
(A) the first day of January;
(B) the third Monday in January,
{C) the third Monday in February:
{D) the last Monday in May;
(E} the fourth day of July;
(F) the first Monday in September;
(G) the eleventh day of November;
H) the fourth Thursday in November,
(1) the 25th day of December,

{2) “Optional holiday” means Rosh Hashanah, Yom Kippur, and
Good Friday.

(3) “State agency” means a board, commission, council, department,
committee, agency, office, or other unit of state government that was created by the
constitution or a statute of this state and that is in the executive, legislative, or
judicial branch of state government. The term does not include a local government,
a river authority, a special district, a political subdivision, or an institution of higher
education as defined by Section 61.003, Education Code.

(4) “State employee” means an appointed, non-constitutional officer
or_an employee of a state agency. The term includes a part-time, hourly, or
temporary state emplovee.
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(5) “State holiday” means:
(A) the 19th of January;
(B) the second day of March,
(C) the 21st day of April;
(D} the 19th day of June;
(E) the 27th day of August;
(F) every day on which an election is held throughout

the state;
(G) the fourth Friday of November;
(H) the 24th day of December; and
(D) the 26th day of December.
{6) “Temporary employce” does not include an independent
contractor or the employee of an independent contractor.

The amendments were read.

On motion of Senator Lucio and by unanimous consent, the Senate concurred
in the House amendments to S.B. 1095 by a viva voce vote.

SENATE BILL 1048 WITH HOUSE AMENDMENT

Senator Leedom called S.B. 1048 from the President’s table for consideration
of the House amendment to the bill,

The Presiding Officer laid the bill and the House amendment before the Senate.
Amendment - Eckels

Amend S.B. 1048 as follows:

On page 2, line 3, strike subsection (g) entirely and substitute the following:

(g) Notwithstanding Rule 53(7), Texas Rules of Appellate Procedure, an official

court reporter who js required to prepare a transcript in a criminal case without
charging a fee is not entitled to payment for the transcript from the state or county
if the county paid a substitute court reporter to perform the official court reporter’s
regular duties while the transcript was being prepared. To the extent that this
subsection conflicts with the Texas Rules of Appellate Procedure, this subsection
controls. Notwithstanding Sections 22.004 and 22.108(b), the supreme court or the
court of criminal appeals may not amend or adopt rules in conflict with this
subsection.

The amendment was read.

On motion of Senator Leedom and by unanimous consent, the Senate
concurred in the House amendment to S.B. 1048 by a viva voce vole.

SENATE BILL 1106 WITH HOUSE AMENDMENT

Senator Sims called S.B. 1106 from the President’s table for consideration of
the House amendment to the bill.

The Presiding Officer laid the bill and the House amendment before the Senate.
Committee Amendment - Earley
Amend S.B. 1106 by substituting the following:

A BILL TO BE ENTITLED
AN ACT
relating to the leasing, development, and management of minerals owned by the
state.
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BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Section 32.001 (4), Natural Resources Code, is amended to
read as follows:

(4) “Land” means:

{A) land dedicated to the permanent school fund and
the asylum funds by the constitution and laws of this state;

{B) the mineral estate in areas within tidewater limits,
including islands, lakes, bays, and the bed of the sea which belong to the state;

(C) the mineral estate in river beds and channels; and

(D) land owned by the state or held in trust for the use
and benefit of the state or of a department, board, or agency of the state.

SECTION 2. Section 32.002, Natural Resources Code, is amended to read
as follows:

Sec. 32.002. APPLICATION OF CHAPTER. (a) This chapter does not
apply to:

(1) land dedicated by the constitution or a law of this state to The
University of Texas System, land donated by a will or instrument in writing or
otherwise to The University of Texas System, as trustee, for a scientific, educational,
or other charitable or public purpose, or any other land under the control of the
Board of Regents of The University of Texas System;

(2) land whose title is vested in the state for the use and benehit of any
part of The Texas A&M University System or land under the control of the Board
of Regents of The Texas A&M University System;

(3) land subject to lease under Subchapter F, Chapter 52 of this code,
commonly known as the Relinquishment Act;

(4) oil and gas underlying land owned by the state that was acquired
10 construct or maintain a highway, road, street, or alley, which is located in a
producing area, unless the oil or pas is leased for the specific purpose of drilling a
horizonta! well;

(5) oil and gas underlying land owned by the state that was acquired
to construct or maintain a highway, road, street, or alley if the State Highway and
Public Transportation Commission has determined that such right-of-way is no
longer needed for use by citizens as a road pursuant to Chapter 99, General Laws,
Acts of the 42nd Legislature, Regular Session, 1931 (Article 6673a, Vernon's Texas
Civil Statutes);

(6) land owned by the Texas Parks and Wildlife Department; or

(7) land owned by the Texas Department of Corrections.

(b) For purposes of Subsection (a)(4) of this section, land is located in a
producing area if the closest boundary line of the surface of such land is within 2,500
feet of a well capable of producing oil or gas in paying quantities as of January 1,
1985.

{c) Oil and gas underlying land not located within a producing area or that
is leased for the specific purpose of drilling a horizontal well may be leased under
the provisions of Section 32.201 of this code.

(d)[te)] If title to land subject to Subchapter F, Chapter 52 of this code,
commonly known as the Relinguishment Act, is acquired by a department, board,
or agency of the state, the land shall be leased as provided by Chapter 52 of this code
for the leasing of unsold public school land.

SECTION 3. Scction 32.202, Natural Resources Code, is amended to read
as follows:

Sec. 32.202. POOLING. Any oil and gas lease offered under Sec. 32.201 of
this code shall provide:

(1) authority for pooling all of the leased area into units of no more
than 160 acres for an oil well or 640 acres for a gas well plus a 10 percent tolerance,
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or of a unit size allowed under or prescribed by rules of the Railroad Commission
of Texas;

(2) that the production allocable to the statc lease shall be based upon
the surface acreage of the state lease included in the unit;

(3) that the unit operations, production from any pertion of the unit
or payment of shut-in gas well royalty on a lease or unit well shall be considered
for all purposes to be the conduct of operations and production on the state lease;
and

(4) that neither vait production of oil or gas, nor unit operations, nor
payment of shut-in royalties from a unit gas well, shall serve to hold the lease in force
as to any area outside the unit, regardless of whether the production, maintenance
of a shut-in gas well, or operations are actually located on the state tract or not.

SECTION 4. Article 6673a-1, Revised Statutes, is amended to rcad as
follows:

Art 6673a-1. LEASE OF RIGHT-OF-WAY FOR DEVELOPMENT OF
OIL AND GAS. The State Highway and Public Transportation Commission may
not lease oil and gas owned by the state tocated-improducing-areas-asdefined-by
Section
32.002(b){34-0921Naturat Resources-Code; underlying land that was acquired to
construct or maintain a highway, road, street, or alley.

SECTION 5. Section 51.020 (a), Natural Resources Code, is amended to
read as follows:

Sce. 51.020. Refunds. {a) On presentation of proper proof, money paid in
good faith to a fund in the State Treasury for public land or by a lessee of public
land or minerals to which the fund is not entitled may be offset or credited by the
Commissioner against other sums owing or shall be refunded by the comptroller in
the following instances:

(1) if an error is made in good faith and the refund, stating to whom
payment is to be made, is supported by the official signature of the commissioner
or the attorney general;

(2) if the payment is made according to law but title cannot issue or
possession cannot pass because of a conflict in boundaries, an erroneous sale, an
erroneous lease, or other cause;

(3) if there is a sale of leased land;

(4) if lease money 15 paid on a previous forfeited sale and the sale has
been reinstated and the interest paid;

(5) if erroneous timber sales or leases have been made;

(6) if overpayments have been made in final payments to the State
Treasurer because of decreased acreage or other cause;

(7) if payments are made in good faith by claimants of land where the
applicants have no right to purchase the land as revealed by investigation of title.

SECTION 6. The importance of this legislation and the crowded condition
of the calendars in both houses create an emergency and an imperative public
necessity that the constitutional rule requiring bills to be read on three several days
in each house be suspended, and this rule is hereby suspended, and that this Act take
effect and be in force from and after its passage, and it is so enacted.

The amendment was read.
Senator Sims moved to concur in the House amendment to S.B. 1106.

The motion prevailed by the following vote: Yeas 31, Nays 0.
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CONFERENCE COMMITTEE REPORT
ON SENATE JOINT RESOLUTION 6

Senator Leedom submitted the following Conference Committee Report:

Austin, Texas
May 26, 1991

Honorable Bob Bullock
President of the Senate

Honorable Gibson D. “Gib” Lewis
Speaker of the House of Representatives

Sir:

We, your Conference Committee, appointed to adjust the differences between the
Senate and the House of Representatives on 8.J.R. 6 have met and had the same
under consideration, and beg to report it back with the recommendation that it do
pass in the form and text hereto attached.

LEEDOM ROBNETT
LUCIO SOILEAU
SIMS KUEMPEL
ZAFFIRINI KUBIAK
DELISI
On the part of the Senate On the part of the Housc
A JOINT RESOLUTION

proposing a constitutional amendment relating to investments by statewide public
retirement systems.

BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Article XVI, Section 67(a)(3), of the Texas Constitution is
amended to read as follows:

(3) Each statewide benefit system must have a board of trustees to
administer the system and to invest the funds of the system in such manner
[securitics] as the board may consider prudent [mrvestments]. In making
investments, a board shall exercise the judgment and care under the circumstances
then prevailing that persons of ordinary prudence, discretion, and intelligence
exercise in the management of their own affairs, not in regard to speculation, but
in regard to the permanent disposition of their funds, considering the probable
income therefrom as well as the probable safety of their capital. The legislature by
law may further restrict the investment discretion of a board.

SECTION 2. This proposed constitutional amendment shall be submitted to
the voters at an election to be held on November 5, 1991. The ballot shall be printed
to provide for voting for or against the proposition: *The constitutional amendment
to allow the board of trustees of a statewide public retirement system to invest funds
of the system in a manner that the board considers prudent.”

The Conference Committee Report was read and was filed with the Secretary
of the Senate.

SENATE BILL 1375 WITH HOUSE AMENDMENT

Senator Lyon called S.B. 1375 from the President’s table for consideration of
the House amendment to the bill.

The Presiding Officer laid the bill and the House amendment before the Senate.
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Committee Amendment - Kamel
Amend S.B. 1375 as follows:

(1) Add new SECTION 2 as follows and renumber the remaining Sections:

SECTION 2. Chapter 285, Health and Safety Code, is amended by adding
Subchapter F to read as follows:

SUBCHAPTER F. TERMS OF MEMBERS
OF GOVERNING BOARDS

Sec. 285.081. TERMS. (a) The governing board of a hospital district created
under general or special law may, on its own motion, order that the members of the
governing board are to be elected in even-numbered vears to serve staggered
four-year terms.

{(b) The first election of board members in an even-numbered year that occurs
at least 120 days after the datc on which an order is entered under Subsection (a)
shall be held as previously scheduled and the members elected shall serve two-ycar
terms. The subsequent election of board members previously scheduled tg be held
in odd-numbered vear shall be held as scheduled and the members elected shail
serve threc-year terms. Subsequent members shall be elected in even-numbered
years and shall serve four-year terms.

{c) This section does not apply to a hospital district created under Chapter 281,
Chapter 282 and Chapter 283.

The amendment was read.

Senator Lyon moved to concur in the House amendment to S.B. 1375,
The motion prevailed by the following vote: Yeas 31, Nays 0.
SENATE BILL 1203 WITH HOUSE AMENDMENT

Senator Barrientos called S.B. 1203 from the President’s table for
consideration of the House amendment to the bill.

The Presiding Officer laid the bill and the Housc amendment before the Senate.
Amendment - Craddick
Amend S.B. 1203 as follows:

Strike the entire first sentence of Section 34 1.068(b) in Section 1 of the bill and
substitute the following:

{b) The board shall adopt rules to implement Subsection (a) including a rule
that, in providing sufficient restrooms, a ratio of not more than 3:2 women'’s to
men’s restrooms shall be maintained if the use of the restrooms is designated by
gender,

The amendment was read.

On motion of Senator Barrientos and by unanimous consent, the Senate
concurred in the House amendment to S.B. 1203 by a viva voce vote.

SENATE BILL 1314 WITH HOUSE AMENDMENT

Senator Barrientos called S.B. 1314 from the President’s table for
consideration of the House amendment to the bill.

The Presiding Officer laid the bili and the House amendment before the Senate.
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Amendment - Naishtat
Amend S.B. 1314 as follows:

(1) In Section 1 of the bill strike Section 54.976.(a)(1), Government Code, and

substitute (1) a negotiated plea of guilty and sentencing before the court that has

been given initial, but not final, approval by the referning judge; and
{2) In Section 1 of the bill, strike Section 54.978.(a)(13), Government Code,

and substitute (13) in any case referred under Section 54.976(a)(1):
(A) accept a negotiated plea of guilty;
(B) enter a finding of guilt and impose or suspend sentence;

{C) defer adjudication of guilty; and

The amendment was read.

Senator Barrientos moved to concur in the House amendment to S.B. 1314,
The motion prevailed by the following vote: Yeas 31, Nays 0.
SENATE BILL 1217 WITH HOUSE AMENDMENT

Senator Armbrster called S.B. 1217 from the President’s table for
consideration of the House amendment to the bill.

The Presiding Officer laid the bill and the House amendment before the Senate.
Committee Amendment - Saunders
Amend S.B. 1217 by substituting the following:

A BILL TO BE ENTITLED
AN ACT
relating to the control of exotic animals as depredating animals.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Section 43.103, Parks and Wildlife Code, is amended to read
as follows:

Sec. 43.103. DEFINITIONS. In this subchapter:

(1} “Aircraft” means a mechanical or other device used for flight in
the air.

(2} “Depredating animals™ means bobcats, feral hogs, red foxes, exotic
animals, coyotes, and crossbreeds between coyotes and dogs but does not include
birds or fowl,

(3) “Exotic animals” includes exotic animals as defined by Section
62.015 of this code and wild animals that are non-indigenous to Texas that are
defined by Section 12.601 of this code.

(4) “Harass™ means to disturb, worry, molest, harry, torment, rally,
concentrate, drive or herd.

(5) [(4)] “Manage by the use of aircraft” means to count,
photograph, relocate, or capture by the usc of aircraft.

(6) [(9] “Wildlife” means any vertebrate species other than a
domesticated animal.

SECTION 2. Section 62.015(e) Parks and Wildlife Code, is amended to read
as follows:

(e) Subsection (d) of this section does not apply to the owner or employee of
the owner of the exotic animal, a person who holds a permit to control depredating
animals from an aircraft under Subchapter G, Chapter 43, of this code, a public
health officer, a law enforcement officer, or a veterinarian.

SECTION 3. Section 1.101, Parks and Wildlife Code, is amended by adding
Subdivison (4) to read as follows:
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{4) “Wild,” when used in reference to an animal, means a species,
including each individual of a species, that normally lives in a state of nature and
is not ordinarily domesticated. This definition does not include exotic livestock
defined by Section 161.001 (a)3) and (4), Agriculture Code.

SECTION 4. This Act takes effect September 1, 1991.

SECTION 5. The importance of this legislation and the crowded condition
of the calendars in both houses create an emergency and an imperative public
necessity that the constitutional rule requiring bills to be read on three several days
in each house be suspended, and this rule is hereby suspended.

The amendment was read.

On motion of Senator Armbrister and by unanimous consent, the Senate
concurred in the House amendment to S.B. 1217 by a viva voce vote.

(President in Chair)
SENATE BILL 1033 WITH HOUSE AMENDMENTS

Senator Bivins called S.B. 1033 from the President’s table for consideration of
the House amendments to the bill,

The President laid the bill and the House amendments before the Senate.
Amendment - Ogden

Amend S.B. 1033, page 1, line 22 by striking the period after “$500,000” and
inserting after “$500,000” the words “with a maximum risk of loss of $2,500,000.”

Amendment - Ogden

Amend S.B. 1033, page 2, line 15 by striking the period after ©1993" and
inserting after “1993" the words “or if the total cumulative losses exceed $2,500,000
whichever comes first.”.

The amendments were read.

Senator Bivins moved to concur in the House amendments to S.B. 1033,

The motion prevailed by the following vote: Yeas 31, Nays .
CONFERENCE COMMITTEE ON HOUSE BILL 1258

Senator Dickson called from the President’s table for consideration at this time
the request of the House for a Conference Committee to adjust the differences
between the two Houses on H.B. 1258 and moved that the request be granted.

The motion prevailed.

The President asked if there were any motions to instruct the Conference
Committee on H.B. 1258 before appointment.

There were no motions offered.

Accordingly, the President announced the appointment of the following
conferees on the part of the Senate on the bili: Senators Dicksen, Chair; Haley,
Carriker, Leedom, Brooks.

CONFERENCE COMMITTEE ON HOUSE BILL 806

Senator Dickson called from the President’s table for consideration at this time
the request of the House for a Conference Committee to adjust the differences
between the two Houses on H.B. 806 and moved that the request be granted.

The motion prevailed.
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The President asked if there were any motions to instruct the Conference
Committee on FL.B. 806 before appointment.

There were no motions offered.

Accordingly, the President announced the appointment of the following
conferees on the part of the Senate on the bill: Senators Dickson, Chair; Armbrister,
Lyon, Brooks, Sims.

CONFERENCE COMMITTEE ON HOUSE BILL 2411

Senator Lyon called from the President’s table for consideration at this time
the request of the House for a Conference Committee to adjust the differences
between the two Houses on H.B. 2411 and moved that the request be granted.

The motion prevailed.

The President asked if there were any motions to instruct the Conference
Committee on H.B. 2411 before appointment.

There were no motions offered.

Accordingly, the President announced the appointment of the following
conferees on the part of the Senate on the bill: Senators Lyon, Chair; Green,
Johnson, Brooks, Moncrief.

CONFERENCE COMMITTEE ON HOUSE BILL 864

Senator Brooks called from the President’s table for consideration at this time
the request of the House for a Conference Committee to adjust the differences
between the two Houses on H.B. 864 and moved that the request be granted.

The motion prevailed.

The President asked if there were any motions to instruct the Conference
Committee on H.B. 864 before appointment.

Senator Krier moved to instruct the Conference Committee to retain the
Senate language pertaining to fish farms.

The motion prevailed.

Accordingly, the President announced the appointment of the following
conferees on the part of the Senate on the bill: Senators Brooks, Chair, Sims,
Armbrister, Truan, Lucio.

CONFERENCE COMMITTEE ON HOUSE BILL 2657

Senator Leedom called from the President’s table for consideration at this time
the request of the House for a Conference Committee to adjust the differences
between the two Houses on H.B. 2657 and moved that the request be granted.

The motion prevailed.

The President asked if there were any motions to instruct the Conference
Committee on H.B. 2657 before appointment.

There were no motions offered.

Accordingly, the President announced the appointment of the following
conferees on the part of the Senate on the bill: Senators Leedom, Chair; Armbrister,
Lucio, Ratliff, Sims.
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CONFERENCE COMMITTEE ON HOUSE BILL 9

Senator Lyon called from the President’s table for consideration at this time
the request of the House for a Conference Committee to adjust the differences
between the two Houses on H.B. 9 and moved that the request be granted.

The motion prevailed.

The President asked if there were any motions to instruct the Conference
Committee on H.B. 9 before appointment.

There were no motions offered.

Accordingly, the President announced the appointment of the following
conferees on the part of the Senate on the bill: Senators Lyon, Chair; Brown, Ellis,
Harms of Tarrant, Parker.

CONFERENCE COMMITTEE ON HOUSE BILL 734

Senator Barrientos called from the President’s table for consideration at this
time the request of the House for a Conference Committee to adjust the differences
between the two Houses on H.B. 734 and moved that the request be granted.

The motion prevailed.

The President asked if there were any motions to instruct the Conference
Committee on H.B. 734 before appointment.

There were no motions offered.

Accordingly, the President announced the appointment of the following
conferees on the part of the Senate on the bill: Senators Barrientos, Chair; Ellis,
Krier, Moncrief, Rosson.

CONFERENCE COMMITTEE ON HOUSE BILL 2812

Senator Barrientos called from the President’s table for consideration at this
time the request of the House for a Conference Committee to adjust the differences
between the two Houses on H.B. 2812 and moved that the request be granted.

The motion prevailed.

The President asked if there were any motions to instruct the Conference
Committee on H.B. 2812 before appointment.

There were no metions offered.

Accordingly, the President announced the appointment of the following
conferees on the part of the Senate on the bill: Senators Barrientos, Chair; Green,
Dickson, Whitmire, Ellis.

CONFERENCE COMMITTEE ON HOUSE BILL 341

Senator Green called from the President’s table for consideration at this time
the request of the House for a Conference Committee to adjust the differences
between the two Houses on H.B. 341 and moved that the request be granted.

The motion prevailed.

The President asked if there were any motions to instruct the Conference
Committee on H.B. 341 before appointment.

There were no motions offered.
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Accordingly, the President announced the appointment of the following
conferees on the part of the Senate on the bill: Senators Green, Chair, Whitmire,
Ellis, Brooks, Henderson.

CONFERENCE COMMITTEE ON HOUSE BILL 1770

Senator Lucio called from the President’s table for consideration at this time
the request of the House for a Conference Committee to adjust the differences
between the two Houses on H.B. 1770 and moved that the request be granted.

The motion prevailed.

The President asked if there were any maotions to instruct the Conference
Committee on H.B. 1770 before appointment.

There were no motions offered.

Accordingly, the President announced the appointment of the following
conferees on the part of the Senate on the bill: Senators Lucio, Chair; Armbrister,
Brown, Sims, Ratliff.

CONFERENCE COMMITTEE ON HOUSE BILL 546

Senator Rosson called from the President’s table for consideration at this time
the request of the House for a Conference Committee to adjust the differences
between the two Houses on H.B. 546 and moved that the request be granted.

The motion prevailed.

The President asked if there were any motions to instruct the Conference
Committee on H.B, 546 before appointment.

There were no motions offered.

Accordingly, the President announced the appointment of the following
conferees on the part of the Senate on the bill: Senators Rosson, Chair; Dickson,
Armbrister, Ellis, Parker.

CONFERENCE COMMITTEE ON HOUSE BILL 1004

Senator Johnson called from the President’s table for consideration at this time
the request of the House for a Conference Committee to adjust the differences
between the two Houses on H.B. 1004 and moved that the request be granted.

The motion prevailed.

The President asked if there were any motions to instruct the Conference
Committee on H.B. 1004 before appointment.

There were ne motions offered.

Accordingly, the President announced the appointment of the following
conferees on the part of the Senate on the bill: Senators Johnson, Chair; Carriker,
Parker, Brooks, Bivins.

CONFERENCE COMMITTEE ON HOUSE BILL 263

Senator Ellis called from the President’s table for consideration at this time the
request of the House for a Conference Committee to adjust the differences between
the two Houses on H.B. 263 and moved that the request be granted.

The motion prevailed.

The President asked if there were any motions to instruct the Conference
Committee on H.B. 263 before appointment.
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There were no motions offered.

Accordingly, the President announced the appointment of the following
conferees on the part of the Senate on the bill: Senators Ellis, Chair; Krier, Rosson,
Brown, Lyon.

CONFERENCE COMMITTEE ON HOUSE BILL 2140

Senator Ellis called from the President’s table for consideration at this time the
request of the House for a Conference Committee to adjust the differences between
the two Houses on H.B. 2140 and moved that the request be granted.

The motion prevailed.

The President asked if there were any motions to instruct the Conference
Committee on H.B. 2140 before appointment.

There were no motions offered.

Accordingly, the President announced the appointment of the following
conferees on the part of the Senate on the bill: Senators Ellis, Chair; Lyon, Sims,
Zaffirini, Green.

CONFERENCE COMMITTEE ON HOUSE BILL 2555

Senator Brown called from the President’s table for consideration at this time
the request of the House for a Conference Committee to adjust the differences
between the two Houses on H.B. 2555 and moved that the request be granted.

The motion prevailed.

The President asked if there were any motions to instruct the Conference
Committee on H.B. 2555 before appointment.

There were no motions offered.

Accordingly, the President announced the appointment of the following
conferees on the part of the Senate on the bill: Senators Brown, Chair; Green,
Henderson, Harris of Dallas, Armbrister.

SENATE BILL 873 WITH HOUSE AMENDMENTS

Senator Armbrister called S.B. 873 from the President’s table for consideration
of the House amendments to the bill.

The President laid the bill and the House amendments before the Senate.
Amendment - Harris

Amend S.B. 873, Section 11, by adding subsection (e} as follows: “The Board
and the Department of Human Services shall not establish a drug formulary that
restricts by any prior or retroactive approval process a physician’s ability 10 treat a
patient with a prescription drug, that has been approved and designated as safe and
effective by the U.S. Food and Drug Administration.”

Amendment - Harris

Amend S.B. 873 by deleting all of Section 16 and renumber subsequent
sections appropriately.

The amendments were read.

Senator Armbrister moved that the Semate do not concur in the House
amendments, but that a Conference Committee be appointed to adjust the
differences between the two Houses on the bill.
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The motion prevailed.

The President asked if there were any motions to instruct the Conference
Committee on S.B. 873 before appointment.

There were no motions offered.

The President announced the appointment of the following conferees on the
part of the Senate on the bill: Senators Armbrister, Chair; Brooks, Haley, Krier,
Moncrief,

SENATE BILL 35% WITH HOUSE AMENDMENT

Senator Green called S.B. 359 from the President’s table for consideration of
the House amendment to the bill.

The President laid the bill and the House amendment before the Senate.
Committee Amendment - Black
Amend S.B. 359 by substituting the following:

A BILL TO BE ENTITLED
AN ACT
relating to the continuation and operation of the Board of Law Examiners and to
the function of the board and the state supreme court concerning the licensing of
attorneys.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Section 82.001(b), Government Code, is amended to read as
follows:

(b) The supreme court biennially shall appoint the members of the board for
two-year terms that expire August 31 [Septentber-36] of each odd-numbered year.
A member is subject to removal by the supreme court as provided by Section
£2.002! [for-tmcompetencyor mmattentiomtoduty].

SECTION 2. Subchapter A, Chapter 82, Government Code, is amended by
adding Section 82.0021 to read as follows:

Sec. 82.0021. REMOVAL OF BOARD MEMBERS. (a) It is a ground for
removal from the Board of Law Examiners if 2 member:

(1) does not have, at the time of appointment, the qualifications
required by Section 82.001;

(2) does not maintain during service on the board the qualifications
required by Section §2.001;

(3) violates a prohibition established by Section 82.002;

4) cannot discharge the member’s duties for a substantial part of the
term for which the member is appointed because of illness or disability;

(5) is absent from more than half of the regularly scheduled board
meetings that the member is eligible to attend in a calendar year unless the absence
is excused by a majority vote of the board;

(6) is incompetent; or

(7) is inattentive to the member’s duties.

(b} The validity of an action of the board is not affected by the fact that it is
taken when a ground for removal of a board member exists.

{c) If the executive director of the board has knowledge that a potential ground
for removal exists, the executive director shall notify the chairman of the board of
the ground. The chairman shall then notify the supreme court that a potential
ground for removal exists.

SECTION 3. Section 82.004, Government Code, is amended by adding
Subsection (e) to read as follows:
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(e} In each city in which an examination is administered, the board shall
provide facilities that enable persons having physical, mental, or developmental
disabilities to take the examination.

SECTION 4. Section 82.006, Government Code, is amended to read as
follows:

Sec. 82.006. SUNSET PROVISION. The Board of Law Examiners is subject
10 [the-Fexas-Sunsct-Act{]Chapter 325 (Texas Sunset Act). Unless continued in
existence as provided by that chapter, the board is abolished September 1, 2003
[1991].
SECTION 5. Subchapter A, Chapter 82, Government Code, is amended by
adding Sections 82.007, 82.008, and 82.009 to read as follows:

Sec. 82.007. PERSONNEL. {a) The executive director of the Board of Law
Examiners or the executive director’s designee shall develop an intra-agency career
ladder program. The program shall require intra-agency postings of all nonentry
level positions concurrently with any public posting,

(b) The executive director or the executive director’s designee shall develop a
system of annual performance evaluations. All merit pay for board employees must
be based on the systemn established under this subsection,

{c) The board shall provide to its_members and employees, as often_as
necessary, information reparding their qualifications for office or employment
under this subchapter and their responsibilities under applicable laws relating to
standards of conduct for state officers or employees.

(d) The board shall develop and implement policies that clearly define the
respective responsibilities of the board and the staff of the board.

(€) The executive director or the executive director’s designee shall prepare and
maintain a written policy statement to assure implementation of a program of equal
employment opportunity under which all personnel transacticns are made without
repard to race, color, handicap, sex, religion, age, or national origin. The policy
statement must include:

(1) personnel policies, including policies relating to recruitment,
evaluation, selection, appointment, training, and promotion of personngl;

{(2) a comprehensive analysis of the board’s work force that_meets
federal and state puidelines;

(3) procedures by which a determination can be made of significant
underuse in the board's work force of all persons for whom federal or statc
guidelines cncourage a more equitable balance; and

(4) reasonable methods to_appropriately address those areas of
significant underuse.

(D A policy statement prepared under Subsection (e) must cover an annual
period, be updated at least anpually, and be filed with the supreme court and the

governor’s office.

(g) The governor’s office shall deliver a biennial report to the legislature based
on the information received under Subsection (f). The report may be made
separately or as a part of other biennial reports made to the legislature,

Sec. 82.008. PUBLIC INFORMATION. (a) The Board of Law Examiners
shall prepare information of public interest describing the functions of the board.
The board shall make the information available to the public and appropriate
agencies.

(b) The board shall develop and implement policies that provide the public with
a reasonable opportunity to appear before the board and to speak on any issue under

the jurisdiction of the board. However, the board may prohibit public testimony
that would reveal the examination questions described by Section 82.003(b) or
would relate to the moral character or fitness of an applicant for a license.
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Sec. 82.009. PROGRAM ACCESSIBILITY. The Board of Law Examiners
shall prepare and maintain a written plan that describes how a person who has a
physical, mental, or developmental disability can be provided reasonable access to
the board’s programs.

SECTION 6. Subchapter B, Chapter 82, Government Code, is amended by
adding Section §2.0271 to read as follows:

Sec. 82.0271. RESIDENCY OR CITIZENSHIP STATUS OF
APPLICANT. A person who has applied to take the bar examination may not be
denied admission 1o the bar examination based on the applicant’s lack of:

(1) permanent residency in the United States; or
(2) United States citizenship.

SECTION 7. Section 82.035, Government Code, is amended to read as
follows:

Sec. 82.035. AUDIT; FINANCIAL REPORT. (a) The financial transactions
of the Board of Law Examiners are subject to audit by the state auditor in
accordance with Chapter 321[;-Govermment-Code).

{b) The board shall file annually with the supreme court, the governor, and the
presiding officer of each house of the legislature a complete and detailed written
report_accounting for all funds received or disbursed by the board during the
preceding fiscal year. The annual report must be in the form and reported in the
time provided by the General Appropriations Act.

SECTION 8. Section 82.035, Government Code, is amended to read as
follows:

Sec. 82.036. Foreign Attorneys.

€2 The Boardof Eaw Examimers-shatt-recommrend-to-the-supreme-court-that
e it hotbi ! B o

]

The supreme court shall make such rules and regulations as to admitting
attorneys from other jurisdictions to practice law in this state as it shall deem proper
and just. All such attorneys shall be required to furnish satisfactory proof as to good
moral character.

SECTION 9. (a) The change made by this Act to Section 82.001(b),
Government Code, relating to the expiration date of the terms of members of the
Board of Law Examiners, applies only to members’ terms expiring in 1993 or a later
odd-numbered year. Members’ terms expiring in 1991 expire September 30, 1991.

(b) The first policy statement required to be filed under Section §2.007(D),
Government Code, as added by this Act, must be filed before November 1, 1991.

SECTION 10. Sections §2.026, 82.031, and 82.032, Government Code, are
repealed.

SECTION 11. This Act takes effect September 1, 1991.

SECTION 12. The importance of this legislation and the crowded condition
of the calendars in both houses create an emergency and an imperative public
necessity that the constitutional rule requiring bills to be read on three several days
in each house be suspended, and this rule is hereby suspended.

The amendment was read.
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Senator Green moved that the Senate do not concur in the House amendment,
but that a Conference Committee be appointed to adjust the differcnces between
the two Houses on the bill.

The motion prevailed.

The President asked if there were any motions to instruct the Conference
Committee on S.B. 359 before appointment.

There were no motions offered.

The President announced the appointment of the following conferces on the
part of the Senate on the bill: Senators Green, Chair; Dickson, Whitmire, Harris of
Tarrant, Armbrister.

CONFERENCE COMMITTEE ON HOUSE BILL 1492

Senator Lucio called from the President’s table for consideration at this time
the request of the House for a Conference Committee to adjust the differences
between the two Houses on H.B. 1492 and moved that the request be granted.

The motion prevailed.

The President asked if there were any motions to instruct the Conference
Committee on H.B. 1492 before appointment.

There were no motions offered.

Accordingly, the President announced the appointment of thc following
conferees on the part of the Senate on the bill: Senators Lucio, Chair; Lyon, Tejeda,
Montford, Glasgow.

SENATE BILL 1480 WITH HOUSE AMENDMENT

Senator Glasgow called S.B. 1480 from the President’s table for consideration
of the House amendment to the bill.

The President laid the bill and the House amendment before the Senate.
Committee Amendment - F. Hill
Amend S.B. 1480 as follows:

On page |, line 24, add a new subsection “(e)” to read as follows:

{¢) Notwithstanding any other provision of law, the fee, or any part thereof,
collected under this Act shall not be expended, pledged, or otherwise allgcated for
the free distribution of contraceptives.

The amendment was read.

Senator Glasgow moved that the Senate do not concur in the House
amendment, but that a Conference Committee be appointed to adjust the
differences between the two Houses on the bill.

The motion prevailed.

The President asked if there were any motions to instruct the Conference
Committee on S.B. 1480 before appointment.

There were no motions offered.
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The President announced the appointment of the following conferees on the
part of the Senate on the bill: Senators Glasgow, Chair; Parker, Barrientos, Haley,
Johnson.

{Senator Brooks in Chair)
SENATE BILL 1543 WITH HOUSE AMENDMENTS

Senator Parker called S.B. 1543 from the President's table for consideration
of the House amendments to the bill.

The Presiding Officer laid the bill and the House amendments before the
Senate.

Amendment - Stiles

Amend S.B. 1543 by striking SECTION 4 and inserting a new section to read
as follows:

SECTION 4. Chapter 240, Local Government Code, is amended by adding
a new Section 240,904 to read as follows:

Sec. 240.904. LAND USE REGULATION FOR FLOOD CONTROL IN
TRINITY RIVER BASIN. (a) The commissioners court of a county located below
the dam of Lake Livingston with all or part of its area within the 100-vear floodplain
of the Trinity River basin as described by county maps developed according to
Federal Emergency Management Agency requirements may adopt and enforce
rules that regulate the future construction of residences and the laying out of
residential lots or the development of subdivisions in that portion of the county
located in the 100-vear floodplain of the Trinity River basin.

(b} Before the commissioners court may adopt and enforce the rules described
in_Subsection (a) of this section the commissioners court must make a
detcrmination that the rules are necessary to protect the health and safety of the
public by reducing the damage caused by flaoding in the 100-vear floodplain.

(c) The rules described in Subsection (a) of this section apply only to
development and construction commenced afier the effective date of this Act for,

(1) _the flood-proohng of structures constructed or placed in the

floodplain;
(2) the type of structures which may be constructed or placed in the

floodplain;
(3) the minimum elevation of structures constructed or placed in the

floodplain; and
(4) specification for drainage of residential lots or subdivisions to be
laid out in the floodplain.

Amendment - Stiles
Amend S§.B. 1543 as follows:

On page 2, Sec. 51,853, COOQPERATION WITH AUTHORITY AND
OWNERS. beginning in line § to read as follows:

Sec. 51.853. COOPERATION WITH AUTHORITY AND
OWNERS. The commission, in conjunction with the authority and all reservoir
owners in the Trinity River basin, may review, at least every ten vears, all waler
rights permits affecting the basin.

Amendment - Stiles

Amend Section 4 of S.B. 1543 by adding a new subsection (d) to Section
240.904, Chapter 240, Local Government Code, to read as follows:

(d) The commissioners court may not regulate new manufactured or
industnialized housing, constructed to preemptive statc or federal building
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standards, for siting or zoning purposes in any manner that is different from
regulation of site-built housing.

The amendments were read.

On motion of Senator Parker and by unanimous consent, the Senate concurred
in the House amendments to S.B. 1543 by a viva voce vote.

SENATE BILL 134} WITH HOUSE AMENDMENT

Senator Parker called S.B. 1341 from the President’s table for consideration
of the House amendment to the bill.

The Presiding Officer laid the bill and the House amendment before the Senate.
Committee Amendment - Harris
Amend S.B. 1341 as follows:

(1) On page 32, between lines 14 and 15, insert the following:
“SECTION 3. If any provision of this Act conflicts with the provisions of
H.B. 79, Acts of the 72nd Legislature, Regular Session, 1991, to the extent of any
conflict, the provisions of H.B. 79, Acts of the 72nd Legislature, Regular Session,
1991, prevail.”

(2) On page 32, line 15, renumber Section 3 as Section 4.
The amendment was read.

On motion of Senator Parker and by unanimous consent, the Senate concurred
in the House amendment to S.B. 1341 by a viva voce vote.

SENATE BILL 772 WITH HOUSE AMENDMENTS

Senator Henderson called S.B. 772 from the President’s table for consideration
of the House amendments to the bill.

The Presiding Officer laid the bill and the House amendments before the
Senate.

Amendment - Stiles
Amend S.B. 772 as follows:

(1) Amend Article 1, Section 1.2, by striking Section 25.21(c), Tax Code, as
added by that section.

(2) Amend Article | by striking Section 1.5 of that article.

(3) Strike Article 5 and substitute the following:
ARTICLE 5

SECTION 5.1. Section 33.011, Tax Code, is amended to read as follows:

Sec. 33.011. WAIVER OF PENALTIES AND INTEREST. The governing
body of a taxing unit shall waive penalties and may provide for the waiver of
[pematties—and] interest on a delinquent tax if an act or omission of an officer,
employee, or agent of the taxing unit or the appraisal district in which the taxing
unit participates caused or resulted in the taxpayer’s failure to pay the tax before
delinquency and if the tax is paid within 21 days after the taxpayer knows or should
know of the delinquency. A request for a waiver of penalties under this section must
be made within six months of the delinquency date.

SECTION 5.2. This article takes effect on the earliest date that it may take
effect under Article II1, Section 39, of the Texas Constitution,
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ARTICLE 6
SECTION 6.1. The importance of this legislation and the crowded condition
of the calendars in both houses create an emergency and an imperative public
necessity that the constitutional rule requiring bills to be read on three several days
in each house be suspended, and this rule is hereby suspended, and that this Act take
effect and be in force according to its terms, and 1t is 50 enacted.

Amendment - Stiles
Amend S.B. 772 as follows:
(1) Amend Article 5 by adding new SECTIONS 5.2 and 5.3 to read as follows:

SECTION 5.2. Section 32.03, Tax Code, is amended to read as follows:

Sec. 32.03. Restrictions on Personal Property Tax Lien. A tax lien may not
be enforced against personal property transferred 10 a buyer in ordinary course of
business as defined by Section 1.201(9) of the Business and Commerce Code [bona
fidepurchaser] for value who does not have actual notice of the existence of the lien
or, if the property is a manufactured home, who does not have constructive notice
of the existence of the lien.

SECTION 5.3. Section 33.01{c), Tax Code, is amended 1o read as follows:

(c} A delinquent tax accrues interest at a rate of one percent for each
menth or portion of a month the tax remains unpaid. Interest pavable under this
section is to compensate the taxing unit for revenue lost because of the delinquency.

(2) And renumber the subsequent sections accordingly.
Amendment - Haggerty

Amend S.B. 772 by adding a new section of the bill to Article 2 of the bill, to
be numbered appropriately, to read as follows:

SECTION . Chapter 25, Tax Code, is amended by adding Section
25.194 to read as follows:

Sec. 25.194. CONTRACT FOR DEED; NOTICE OF APPRAISED
VALUE. (a) A seller of property who is under a contract for deed to a buyer and
who has not informed the appraisal district for the county in which the property is

located of the buyer’s name and address shall forward the notice of appraised value

received from the appraisal district under Section 25.19, Tax Cede, to the buyer not
later than the 10th day after the date on which the seller receives the notice.

{b) A seller who does not forward the notice of appraised value as provided by
Subsection {a) commits an offense.

{c) An offense under Subsection (b) is a misdemeanor punishable by a fine of
not less than $200 or more than $1,000.

Amendment - Craddick
Amend S.B, 772 as follows:

{1) Amend Article 5 by adding a new SECTION 5.4 to read as follows:

SECTION 5.4. Section 33.05, Tax Code, is amended by adding Subsection
(c) to read as follows:

(c) The collector for a taxing unit shall cancel and remove from the delinquent
tax roll a tax on real property that has been delinquent for more than 20 years or
a tax on personal property that has been delinquent for more than 10 vears if there
is no pending litigation concerning the delinquent taxes at the time of the
cancellation and removal.

(2) And renumber the subsequent sections accordingly.



SUNDAY, MAY 26, 1991 2621

Amendment - Grusendorf

Amend S.B. 772 by inserting the following as a new article of the bill,
appropriately numbered, and renumbering the subsequent articles and sections of
articles appropriately:

ARTICLE
SECTION Section 6.42, Tax Code, is amended by adding Subsection
{(d) to read as follows:

(d) An office of an appraisal review board or of a member of an appraisal review
board may not be located in the same building in which an office of an appraisal
district is located without specific authorization from each taxing unit that is entitled
to vole on the appointment of appraisal district board members. This subsection
applies to an appraisal district serving an area with a population of at least one
million and in which the most populous city has a population of less than 450,000,

SECTION . This article applies only to a lease or other acquisition of
office space made or renewed on or afier the effective date of this article.

SECTION This article takes effect January 1, 1992.

Amendment - Stiles
Amend S.B. 772 as follows:

Add the following new SECTION 5.1 and renumber the subsequent sections
accordingly:

“SECTION 5.1. Section 31.075, Tax Code, is amended to read as follows:

Sec. 31.075. TAX RECEIPT. (a) At the request of a property owner or a
property owner’s agent, the collector for a taxing unit shall issue a receipt showing
the taxable value and the amount of tax imposed by the unit on the property in one
or more tax years for which the information is requested, the tax rate for each of
those tax years, and the amount of tax paid in each of those years. The receipt must
describe the property in the manner prescribed by the State Property Tax Board.

(b) In any judicial proceeding, including a suit to collect delinquent taxes under
Chapter 33, a tax receipt issued under this section that states that a tax has been paid
constitutes prima facie evidence that the tax has been paid as stated by the receipt.”

Amendment - Ogden

Amend S.B. 772 by adding SECTION
accordingly:

SECTION 1. Section 11.42(a), Tax Code, is amended to read as follows:

(a) Except as provided by Subsection (b) of this section and by Sections
[Section] 11.421, 11.422, 11.434, and i1.435 [of this—code], eligibility for and
amount of an exemption authorized by this chapter for any tax year are determined
by a claimant's qualifications on January 1. A person who does not qualify for an
exemption on January | of any year may not receive the cxemption that year.

SECTION 2. Subchapter C, Chapter 11, Tax Code, is amended by adding
Section 11.422 to read as follows:

Sec. 11.422. QUALIFICATION OF A SCHOOL. (a) If the chief appraiser
denies a timely filed application for an exemption under Section 11.21 for a school
that otherwisc qualified for the exemption on January 1 of the year but that did not
satisfy the requirements of Subsection {(d){3) of that section on that date, the school
is eligible for the exemption for the tax year if the school:

{1) satisfies the requirements of Section 11.21(d)(3) before the later of
the following dates:

as follows and renumber

(A) July 1 of the year for which the exemption applies;

or
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(B) the 30th day after the date the chief appraiser
notifies the school of its failure to comply with those requirements; and
{2) within the time provided by Subdivision (1) of this subsection, files
with the chief appraiser a new completed application for the exemption together
with an affidavit stating_that the school has complied with the requircments of
Section {1.21(d)(3).

(b) If the chief appraiser cancels an exemption for a school under Section 11.21
of this code that was erroneously allowed in a tax year because the appraiser
determines that the school did pot satisfy the requirements of Scction 1 1.21{dX3)
on January 1 of that vear, the school is eligible for the exemption for that tax year
if the school:

(1) was otherwise qualified for the exemption;

(2) satisfies the requirements of Section 11.21(d}3)} on or before the
30th day after the date the chief appraiser notifies the school of the cancellation; and

{3)1n the time provided in Subdivision (2) of this subsection files with
the chief appraiser a new completed application stating that the school has complied
with the requirements of Section 11.21(d)(3).

SECTION 3. Subchapter C, Chapter 11, Tax Code, is amended by adding
Section 11.434 to read as follows:

Sec. 11.434. LATE APPLICATION FOR A SCHOOL EXEMPTION. (a)
The chief appraiser shall accept or deny an application for an exemption under

Section 11.21 afier the filing deadline provided by Section 11.43 if the application
is filed not later than December 31 of the sixth vear after the year in which the taxes

for which the exemption is claimed were imposed.
(b) The chief appraiser may not approve a late application for an exemption
filed under this section if the taxes imposed on the property for the year for which

the exemption is claimed are paid before the application is filed.
(c} If a late application is approved after approval of the appraisal records for

the year for which the exemption is granted, the chief appraiser shall notify the
collector for each taxing unit in which the property was taxable in the year for which

the exemption is granted, The collector shall deduct from the school's tax bill the
amount of tax imposed on the property for that year if the tax has not been paid
and any unpaid penalties and accrued interest relating to that tax. The collector may
not refund taxes, penalties, or interest paid on the property for which an exemption
is granted under this section.

(d} An application may not be filed under this section after December 31, 1992.

SECTION 4. Subchapter C, Chapter 11, Tax Code, is amended by adding
Section 11.435 to read as follows:

Sec. 11.435. LATE APPLICATION FOR CHARITABLE
ORGANIZATICN EXEMPTION. (a) The chief appraiser shall accept and approve
or deny an application for an exemption under Section 11.18{d}2) after the filing
deadline provided by Section 11.43 if the application is filed not later than
December 31 of the second year after the year in which the taxes for which the
exemption is claimed were imposed.

{b) The chief appraiser may not approve a late application for an exemption
filed under this section if the taxes imposed on the property for the vear for which
the exemption is claimed are paid before the application is filed.

(c) If a late application is approved after approval of the appraisal records for
the year for which the exemption is granted, the chief appraiser shall notify the
collector for each taxing unit in which the property was taxable in the year for which
the exemption is granied. The collector shall deduct from the organization’s tax bill
the amount of tax imposed on the property for that year if the tax has not been paid
and any unpaid penalties and accrued interest relating to that tax. The collector may
not refund taxes, penalties, or interest paid on the property for which an exemption
15 granted under this section.
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(d) The chief appraiser may grant an exemption for property pursuant to an

application filed under this section only if the property otherwise qualified for the
exemption under the law in effect on January | of the tax vear for which the

exemption is claimed.

() An application may not be filed under this section after December 31, 1991,

SECTION 5. Section 11.43(e), Tax Code, is amended to read as follows:

() Except as provided by Section 11.422, 11.431, [or] 11.433, 11.434, or
11.435 [of-this-code], if a person required to apply for an exemption in a given year
fails to file timely a completed application form, the person [he] may not receive
the exemption for that year.

SECTION 6. This Act takes effect September 1, 1991.

SECTION 7. The importance of this legislation and the crowded condition
of the calendars in both houses create an emergency and an imperative public
necessity that the constitutional rule requiring bills to be read on three several days
in each house be suspended, and this rule is hereby suspended.

Amendment - Johason
Amend S.B. 772 on page 9, between lines 1 and 2, by inserting the following:

{1) Section 6.03, Tax Code, is amended by amending Subsections (c), (d), and
{e) to rcad as follows:

(c) Members of the board of directors are appointed by vote of the governing
bodies of the incorporated cities and towns, the school districts, the junior college
districts, and, if entitled to vote, the conservation and reclamation districts that
participate in the district and of the county. A governing body may cast all its votes
for one candidate or distribute them among candidates for any number of
directorships. Conservation and reclamation districts are not entitled to vote unless
at least one conservation and reclamation district in the district delivers to the chicf
appraiser a written request to nominate and vote on the board of directors by Junc
| of each odd-numbered year. On receipt of a request, the chief appraiser shall
certify a list by June 15 of all eligible conservation and reclamation districts that are
imposing taxes and that participate in the district.

(d) The voting entitlement of a taxing unit that is entitled to vote for directors
is determined by dividing the total dollar amount of property taxes imposed in the
district by the taxing unit for the preceding tax year or, for a junior college district,

the total dollar amount of property taxes imposed by the junior college district in

the preceding tax vear in the county for which the appraisal district is established,
by the sum of the total dollar amount of property taxes imposed in the district for

that year by each taxing unit other than a junior college district that is entitled to
vote, plus the total dollar amount of property taxes imposed for that year by the
junior college district in the county for which the appraisal district was created, by
multiplying the quotient by 1,000, and by rounding the product to the nearest whole
number. That number is multiplied by the number of directorships to be filled. A
taxing unit participating in two or more districts is entitled to vote in each district
in which it participates, but only the taxes imposed in a district are used to calculate
voting entitlement in that district.

() The chief appraiser shall calculate the number of votes to which each taxing
unit other than a conservation and reclamation district is entitled and shall deliver
written notice to each of those units of its voting entitlement before October 1 of
each odd-numbered year. The chief appraiser shall deliver the notice:

(1) to the county judge and each commissioner of the county served
by the appraisal district;

(2) to the presiding officer of the governing body of each city or town
participating in the appraisal district, to the city manager of cach city or town having
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a city manager, and to the city secretary or clerk, if there is one, of each city or town
that does not have a city manager; [amd]
(3) to the presiding officer of the governing body of each school district
participating in the district and to the superintendent of each school district; and
(4) to the presiding officer of the governing body of cach junior college

district.

SECTION 2, Section 6.031, Tax Code, is amended by adding Subsection (h)
to read as follows:

(h) In an appraisal district in which a junior college district participates, a
change in the method or procedure for appointing board members adopted under
Subsection (b} and in cffect on September I, 1991, may be rescinded by resolution
adopted by the governing body of the junior college district and filed before January
1. 1992, with the chief appraiser of the appraisal district. A resolution hled with the
chief appraiser before September 10, 1991, is effective immediately and applies to
the appointment of board members in 1991. A resolution filed on or after
September 10, 1991, and before January 1, 1992, takes effect Janvary 1, 1992, and
applies only to the appointment of board members on or after that date. If a
rescission resolution is filed under this subsection, the chief appraiser shall
immediately notify the presiding officer of the governing body of each taxing unit
entitled to vote on the appointment of board members that the rescission has
occurred. A change that is rescinded under this subsection may be readopted under
Subsection (b} in the manner provided by this section. This subsection expires

Januvary 1, 1994.
Amendment on Third Reading - Kuempel

Amend S.B. 772 on third reading as follows: Add a new section to read as
follows, and number appropriately:

SECTION Section 31.01, Tax Code, is amended by adding
subsection (j) to read as follows:

(j) If a tax bill is mailed under subsection (a) to a mortgagee of a property, the
mortgagee shall mail a copy of the bill to the owner of the property not more than
thirty days following the mortgagee’s receipt of the bill.

Amendment on Third Reading - Glossbrenner

Amend S.B. 772 on third reading by adding a new SECTION
as follows and renumbering subsequent sections accordingly:

“SECTION Section 312.002, Tax Code, is amended by adding
Subsection (f} to read as follows:

() A tax abatement agreement entered into by a school district prior to
September 1, 1991, applies to taxes collected by both the school district and the
county education district.”

to read

Amendment on Third Reading - Patterson

Amend S.B. 772 on third reading by inserting a new ariicle, appropriately
numbered, to read as follows and renumber the remaining articles accordingly:

ARTICLE

SECTION ____. Subchapter A, Chapter 33, Tax Code, is amended by
adding Section 33.012 to read as follows:

Sec. 33.012. NEGOTIATION OF PENALTIES AND INTEREST AFTER
BANKRUFPTCY: If property reverts to a_mortgagee or other lien holder pursuant
to bankrupicy proceedings, a taxing unit after negotiations with the mortgagee or
lien holder may waive in whole or part penalties or interest incurred before the
property reverted to the mortgagee or lien holder.
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SECTION This Article takes effect September 1, 1991.
Amendment on Third Reading - Patterson

Amend S.B. 772 on third reading by inserting a new article, appropriately
numbered, to read as follows and renumber the remaining articles accordingly:

ARTICLE

SECTION Subchapter B, Chapter 23, Tax Code, is amended by
adding Section 23.22 to read as follows:

Sec. 23.22. SUBDIVIDED LAND. {a) An appraisal district may not list a
parcel of land separately in the appraisal records unless a subdivision plat indicating
the separate parcel has been recorded in the county deed records.

(b) Subsection (a) does not apply to property listed separately in the appraisal

records of an appraisal district before January 1, 1992,
SECTION _ This Article takes effect January 1, 1992.

Floor Amendment on Third Reading - Oliveira
Amend S.B. 772 on third reading as follows:

(1) Add the following appropriately numbered secttons:

SECTION Subchapter B, Chapter 11, Tax Code, is amended by
adding Section 11.30 to rcad as follows;

Sec. 11.30. PROPERTY IN ENTERPRISE ZONE. (a) In this section,
“enterprise zone goods” means property that under Article VIII, Section |-k, of the
Texas Consiitution is exempted from ad valorem taxation by a county, junior
college district, or municipality, including a home-rule municipality, and that is:

(1) transportcd from outside the state into the state in an enterprise
zone of acquired by the property owner in the state in an enterprise zone to be
transported outside the state, whether the intention to transport the property outs ide
the state is formed or the destination to which the property is transported is specified
when the property is acquired or the transportation into the state in an enterprise
zone begins;

(2) detained in the state in an enterprise zone for assembling, storing,
manufacturing, repair, maintenance, processing, or fabricating purposes;

(3) not located or retained in the state in an gnterprise zone for longer
than 175 days; and

(4) under the continuous ownership of the person who transports the
property out of the state from the time the property is acquired by that person for
transperiation out of the enterprise zone.

(b) A person is entitled to an exemption from taxation of the appraised value
of that portion of the person’s inventory or property consisling of enterprise zone
goods.

{c) The exemption provided by Subsection (b) of this section is subtracted from
the market value of the inventory or property determined under Section 23,12 of
this code to determine the taxable value of the inventory or property.

(d) Exccpt as provided by Subsections (f) and (g) of this section, the chief
appraiser shall determine the appraised value of enterprise zone goods under this
subscction. The chief appraiser shall determine the percentage of the market value
of inventory or property owned by the property owner in the preceding calcndar
year in the area constituting the enterprise zone that was contributed by enterprise
zone goods. The chief appraiser shall apply that percentage to the market value of
the property owner's inventory or property for the current year in the enterprise
zone to determine the appraised value of enterprise zone goods for the current year.

() In determining the market value of enterprise zone goods that in the
preceding vear were assembled, manufactured, repaired, maintained, processed, or
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fabricated in the enterprise zone, the chief appraiser shall exclude the cost of
uipment, machinery, or materials that entered into and became component parts
of the enterprise zone goods but were not themselves enterprise zone goods or that
were not transported outside the zone before the expiration of 175 days after they
were brought into the zone by the property owner or acquired by the pro rty owner
in the zone. For compenent parts held in bulk, the chief appraiser may use the
average iength of time a component part was held in the zone by the propert owner
during the preceding year_in determining whether the component parts were
transported out of the zone before the expiration of 175 days.
Ifthe property owner was not engaged in transporting enterprise zone goods
out of the zone for the entire preceding vear, the chief appraiser shall calculate the
rcentage of cost described in Subsection (d) of this section for the portion of the
year in which the property owner was engaged in transporting enterprise zone goods
out of the zone.
If the property owner or the chief appraiser demonstrates that the method
rovided by Subsection {d) of this section significantly understates or gverstates the
market value of the property qualified for an exemption under Subsection {b) of this
section in the current vear, the chief appraiser shall determine the market value of
the enterprise zone goods to be exempt by determining, according to the propert
owner's records and any other available information, the market value of those
enterprise zone goods owned by the property owner on January | of the current
ear, excluding the cost of equipment, machinery, or materials that eatered into and
became component parts of the enterprise zone goods but were not themselves
enterprise zone goods or that were not transported outside the enterprise zone before

the expiration of 175 days after they were brought into the enterprise zone by the
property owner or acquired by the property owner in the enterprise zone.

(h) The chief appraiser by written notice delivered to a property owner who
claims an exemption under this section may require the property owner 10 provide
copies of inventory or pro records in grder to determine the amount and value
of enterprise zone goods. If the property owner fails 1o deliver the information

uested in the notice before the 31st day after the date the notice is delivered to
the property owner, the property owner forfeits the night to claim or receive the
exemption for that year.

(i) The exemption provided by Subsection (b} of this section does not apply to

a taxing unit that does not take action to exempt the property under Article Vil
Section 1-k, Subsection (b}, of the Texas Constitution.

SECTION - {a) Except as provided by Subsection (b) of this section,
section takes effect on January 1, 1992, and applies to ad valorem taxes levied
for the 1992 tax vear.

(b) This Act takes effect only if the constitutional amendment authorizing the
exemption from ad valorem taxes of personal property that is assembled, stored,
repaired, maintained, manufactured, processed, or fabricated in an enterprise zone
and subsequently transported outside the zone is approved by the voters at an
election held on November 5, 1991; otherwise, this Act has no effect.

(2) Strike Section 49 and substitute the following:

Section . Except as provided by subsections (b) and (c) of this section,
Sections 1 through 48 of this act take effect September 1, 1991.

(b) Section 6 of this Act takes effect immediately.

(c) Sections 36 through 48 of this Act take effect January 1, 1992,

Amendment on Third Reading - Evans

Amend S.B. 772 on third reading by inserting the following for SECTION 1.3
and renumbering the subsequent sections accordingly:

SECTION 1.3. Section 23.01, Tax Code, is amended by adding Subsection
{c) to read as follows:
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(c) A comparable sale of residential real property to be used for appraisal may
not be located more than one-half mile from the residential real property of the
appraisal in_counties or within cities of 150,000 or more inhabitants.

SECTION 2. This Act takes effect January 1, 1992

SECTION 3. The importance of this legislation and the crowded condition
of the calendars in both houses create an emergency and an imperative public
necessity that the constitutional rule requiring bills to be read on three several days
in each house be suspended, and this rule is hereby suspended.

The amendments were read.

Senator Henderson moved that the Sgnate do not concur in the House
amendments, but that a Conference Committee be appointed to adjust the
differences between the two Houses on the bill,

The motion prevailed.

The Presiding Officer asked if there were any motions to instruct the
Conference Committee on S.B. 772 before appointment.

There were no motions offered.

The Presiding Officer announced the appointment of the following conferees
on the part of the Senate on the bill: Senators Henderson, Chair; Armbrister,
Turner, Parker, Harris of Dallas.

SENATE BILL 432 WITH HOUSE AMENDMENTS

Senator Green called S.B. 432 from the President’s table for consideration of
the House amendments to the bill.

The Presiding Officer laid the bill and the House amendments before the
Senate.

Committee Amendment - Black
Amend S.B. 432 by substituting the following:

A BILL TO BE ENTITLED
AN ACT
relating to the continuation, composition, and functions of the Texas Real Estate
Commission; providing a penalty.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:
ARTICLE 1. TEXAS REAL ESTATE COMMISSION

SECTION 1.01. Section 1(b), The Real Estate License Act (Article 6573a,
Vernon's Texas Civil Statutes), is amended to read as follows:

(b) 1t is unlawful for a person to act in the capacity of, engage in the business
of, or advertise or hold himself out as engaging in or conducting the business of a
real estate broker or a real estate salesman within this state without first obtaining
a real estate license from the Texas Real Estate Commission. It is unlawful for a
person licensed as a real estate salesman to act or attempt 10 act as a real estate
broker or salesman [agent] unless he is, at such time, associated with a licensed
Texas real estate broker and acting for the licensed real estate broker,

SECTION 1.02. Section 3, The Real Estate Licensc Act [Article 6573a,
Vernon’s Texas Civil Statutes), is amended to read as follows:

Sec. 3. The provisions of this Act shall not apply to any of the following persons
and transactions, and each and all of the following persons and transactions are
hereby exempted from the provisions of this Act:

(1) an attorney at law licensed in this state or in any other state;
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(2) an attorney in fact under a duly executed power of attorney
authorizing the consummation of a real estate transaction;
(3) a public official in the conduct of his official duties;
. (4) [rpersonconducting-amauctiomr under- the-authorityof-aticense

[€5)] a person acting under a court order or under the authority of
a will or a written trust instrument;

{3) [t6)] a salesperson employed by an owner in the sale of
structures and land on which said structures are situated, provided such structures
are erected by the owner in the due course of his business;

{6) [%] an on-site manager of an apartment complex;

(7) [(8)] transactions involving the sale, lease, or transfer of any
mineral or mining interest in real property;

(8) (€] an owner or his employees in renting or leasing his own real
estate whether improved or unimproved;

(9) [(19)] trapsactions involving the sale, lease, or transfer of
cemetery lots; or

(10) [H1)] transactions involving the renting, leasing, or
management of hotels or motels,

SECTION 1.03. Section 5, The Real Estate License Act (Article 6573a,
Vernon’s Texas Civil Statutes), is amended by amending Subsections (b)-(f), (h), (i),
(k), (m), (n), and (p)}(s) and by adding Subsections (u)-(z) to read as follows:

{b}1} All members, officers, employees, and agents of the commission are
subject to the code of ethics and standards of conduct imposed by Chapter 421, Acts
of the 63rd Legislature, Regular Session, 1973 {Article 6252-9b, Vernon’s Texas
Civil Statutes). A state elected president, president-elect, vice-president, or
secretary-treasurer, employee, or paid consultant of a Texas trade association in the
real estate industry may not be a member of the commission or an employee of the
commission who is exempt from the state’s position classification plan or
compensated at or above the amount prescribed by the General Appropriations Act
for step 1, salary group 17, of the state position classification salary schedule. A
person who is the spouse of an officer, manager, or paid consultant of a Texas trade
association in the real estate industry may not be a [member-of-the] commission
member [oran] and may not be a commission employee who is [ofthe-commission]
exempt from the state’s position classification plan or is compensated at or above
the amount prescribed by the General Appropriations Act for step 1, salary group
17, of the state position classification salary schedule. For the purposes of this
section, a Texas trade association is a nonprofit, cooperative, and voluntarily joined
statewide association of business or professional competitors in_this state [that-is]
designed to assist its members and its industry or profession in dealing with mutual
business or professional problems and in promoting their [the] common interest [of
s members].

(2) A person may not serve as a member of the commission or act as
the general counsel to the commission if the person is required to register as a
lobbyist under Chapter 305, Government Code, because of the person’s activities
for compensation on behalf of a profession related to the operation of the
commission.

{c) Appointments to the commission shall be made without regard to the race,
color, handicap [creed], sex, religion, age, or national origin of the appointees. Each
member of the commission shall be a citizen of Texas and a qualified voter, Six
members shall have been engaged in the real estate brokerage business as licensed
real estate brokers as their major occupations for at least five vears immediately
[next] preceding their appointments. Three members must be representatives of the
general public. A person is not eligible for appointment as a public member of the
commission if the person or the person’s spouse;
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(1) is registered, certificd, or licensed by an occupational regulatory
agency in the [freld-of] real estate industry [brokerage];

(2) is employed by or participates in the management of a business
entity or other organization regulated by the commission or receiving funds from
the commission;

(3) owns or controls, directly or indirectly, more than a 10 percent
interest in a business entity or other organization regulated by the COmMIssion or
receiving funds from the commission; or

(4) uses or receives a substantial amount of tangible goods, services,
or funds from the commission, other than compensation or reimbursement
authorized by law for commission membership, attendance, or expenses.

(d) Tt is a ground for removal from the commission if a member:

(1) does not have at the time of appointment the qualifications
required by Subsection (c) of this section for appointment to the commission;

(2) does not maintain during [thre—member’s] service on the
commission the qualifications required by Subsection (c) of this section [for

I;

(3) violates a prohibition established by Subsection (b) [ori)] of this
section;

(4) cannot [ts—wmabte—to] discharge the member’s duties for a
substantial part of the term for which the member is [was] appointed because of
illness or disability; or

(5) is absent from more than half {orre=hatf] of the regularly scheduled
commission meetings that the member is eligible to attend during each calendar
year, unless [except—when] the absence is excused by majority vote of the
commission.

(e) The validity of an action of the commission is not affected by the fact that
it was taken when a ground for removal of a [memberof the] commission member
existed.

(f} If the administrator has knowledge that a potential ground for removal
exists, the administrator shall notify the chairman of the commission of the ground.
The chairman [of-the-commisston] shall then notify the governor that a potential
ground for removal exists,

(h) The commission shall have the authority and power to make and enforce
all rules and regulations necessary for the performance of its duties, to establish
standards of conduct and ethics for its licensees in keeping with the purposes and
intent of this Act or to insure compliance with the provisions of this Act. [H-tire

-] In addition to
any other action, proceeding, or remedy authorized by law, the commission shall
have the right to institute an action in its own name to enjoin any violation of any
provision of this Act or any rule or regulation of the commission and in order for
the commission to sustain such action it shall not be necessary to allege or prove,
either that an adequate remedy at law does not exist, or that substantial or
irreparable damage would result from the continued violation thereof. Either party
to such action may appeal to the appellate court having jurisdiction of said cause.
The commission shall not be required to give any appeal bond in any action or
proceeding to enforce the provisions of this Act.

(i) The commission is empowered to select and name an administrator[;who
shatt—also—act—as—executive—secretary;] and to select and employ such other
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subordinate officers and employees as are necessary to administer this Act. The
salaries of the administrator and the officers and employees shall be fixed by the
commission not to exceed such amounts as are fixed by the applicable general
appropriations bill. The commission may designate a subordinate officer as assistant
administrator who shall be authorized to act for the administrator in his absence.

[ r€ ;
ECode; mray notactas-the generat-counsetothe-commissiomror-serve-as-a-member
£ ssston—Tt A iratt-devet I rich-the—ot

] The administrator
or_the administrator’s designee shall develop a svstem of annual performance
evaluations. All merit pay for commission employces must be based on the system

established under this subsection. The administrator or the administrator's designee
shall develop an intra-agency career ladder program, The program shall require

intra-agency postings of all nonentry level positions concurrently with any public
posting.

(k) Except as provided in Subsections (1} and (m) of this section, all money
derived from fees, assessments, or charges under this Act, shall be paid by the
commission into the State Treasury for safekeeping, and shall be placed by the State
Treasurer in a separate fund to be available for the use of the commission in the
administration of this Act on requisition by the commission. A necessary amount
of the money so paid into the State Treasury is hereby specifically appropriated to
the commission for the purpose of paying the salaries and expenses necessary and
proper for the administration of this Act, including equipment and maintenance of
supplies for the offices or quarters occupied by the commission, and necessary travel
expenses for the commission or persons authorized to act for it when performing
duties under this Act. At the end of the state fiscal year, any unused portion of the
funds in the special account, except such funds as may be appropriated to
administer this Act pending receipt of additional revenues available for that
purpose, shall be paid into the General Revenue Fund. The comptroller shall, on
requisition of the commission, draw warrants from time to time on the State
Treasurer for the amount specified in the requisition, not exceeding, however, the
amount in the fund at the time of making a requisition. However, all money
expended in the administration of this Act shall be specified and determined by
itemized appropriation in the general departmental appropriation bill for the Texas
Real Estate Commission, and not otherwise. The commission shall file annually
with the governor and the presiding officer of each house of the legislature a
complete and detailed written report accounting for all funds received and disbursed
by the commission during the preceding fiscal year. The [formroftire] annual report
must be in the form and reported in the time [and-the-reporting-time—are—as)
provided by [m] the General Appropriations Act.

(m) Fifteen dollars received by the commission for a renewal of a broker license
before the expiration of the license or before the first anniversary of the date the
license expired [fromfeesreceived-fromreat-estate-brokers] and $7.50 received by
the commission for a renewal of a salesman license before the expiration of the
license or before the first anniversary of the date the license expired [fromTfees
recerved-fromreatestate-satesmenfor treensure status] shall be transmitted annually
to Texas A&M University for deposit in a separate banking account. The money
in the separate account shall be expended for the support and maintenance of the
Texas Real Estate Research Center and for carrying out the purposes, objectives,
and duties of the center. However, all money expended from the separate account
shail be as determined by legislative appropriation.

(n) The Texas Real Estate Commission is subject to [the—Texas-SunsetAct
f]Chapter 325, Government Code (Texas Sunset Act). Unless continued in
existence as provided by that chapter [Act], the commission is abolished and this
Act expires September 1, 2003 [1994].
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(p) The commission shall develop and implement [adopt] policies that provide
the public with a reasonable opportunity to appear before the commission and to
speak on any issue under the jurisdiction of the commission.

(q) A broker or salesman licensed under this Act shall notify consumers and
service recipients of the name, mailing address, and the telephone number of the
commission for the purpose of directing complaints to the commission. The
notification may be provided:

(1) on each registration_form, application, or written contract for
services of an individual or entity regulated under this Act;

(2) in a bill or receipt for service provided by a broker or salesman;

(3) on a brochure distributed by a broker or salesman; or

{4) on a sign, which may contain other notices to consumers and

service recipients required by this Act, prominently displayed in_the place of
business of a salesman or broker [?htco-nmssxmrbyfu-lc-shaﬂ-embhsh'nﬂhods

£l *
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(r) The commission shall prepare information of public interest describing the
functions of the commission and [describing] the procedures by which complaints
are filed with and resolved by the commission. The commission shall make the
information available to the general public and appropriate state agencies.

(s) The commission shall develop and implement [adopt] policies that clearly
define the respective responsibilities of the governing body of the commission and
the staff of the commission.

(u) The administrator_or the administrator’s designee shall prepare and
maintain a written policy statement to assure implementation of a program of equal
employment opportunity under which all personnel transactions are made without
regard to race, color, handicap, sex, religion, age, or national origin. The policy
statement must include:

(1) personnel policies, including policies relating to recruitment,
evaluation, selection, appointment, training, and promotion of personnel;

(2} a comprehensive analysis of the commission work foree that meets
federal and state guidelines;

(3) procedures by which a determination can be made of significant
underuse in the commission work force of all persons for whom federal or state
guidelines encourage a more equitable balance; and

(4) reasonable methods to appropriately address those areas of
significant underuse.

(v) A policy statement prepared under Subsection (u) must cover an annual
period, be updated at least annually, and be filed with the governor's office.

(w) The governor’s office shall deliver a biennial report to the legislature based
on the information received under Subsection (v). The report may be made
separately or as a part of other biennial reports made to the legisiature.

(x) The commission shall provide to its members and employees, as often as
necessary, information regarding their qualifications for office or employment
under this Act and their responsibilities under applicable laws relating to standards
of conduct for state officers or employees.

(y) The commission shall prepare and maintain a written plan that describes
how a person who does not speak English, or who has a physical, mental, or
developmental disability can be provided reasonable access to the COIMIMISSION’s
programs.

(z) The commission may not adopt rules restricting competitive bidding or
advertising by a person regulated by the commission except to prohibit false,
misleading, or deceptive practices by the person. The commission may not include
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in its rules to prohibit false, misleading, or deceptive practices by a person regulated

by the commission a rule that:

(1) restricts the use of any medium for advertising;

(2} restricts the person’s personal appearance or use of the person’s
voice in an advertisement;

(3) relates to the size or duration of an advertisement by the person;

(4) restricts the person’s advertisement under a trade name.

SECTION 1.04. Section 7, The Real Estate License Act {Article 6573a,
Vernon’s Texas Civil Statutes), is amended by amending Subsections (a) and (i) to
read as follows:

(a) Competency as referred to in Section 6 of this Act shall be established by
an examination prepared by or contracted for by the commission. The examination
shall be given at such times and at such places within the state as the commission
shall prescribe. The examination shall be of scope sufficient in the judgment of the
commission to determine that a person is competent to act as a real estate broker
or salesman in a manner to protect the interest of the public. The examination for
a salesman license shall be less exacting and less stringent than the examination for
a broker license. The commission shall furnish each applicant with study material
and references on which his examination shall be based. When an applicant for a
real estate license fails a qualifying examination, he may apply for reexamination
by filing a request therefor together with the proper fee. The examination
requirement must be satisfied not later than six months afier the date on which the
application for a license is filed. Courses of study required for a license may [shatt]
include but are not [be] limited to the following, which shall be considered core real
estate courses for all purposes of this Act:

(1) Principles of Real Estate (or equivalent) shall include but not be
limited to an overview of licensing as a real estate broker and salesman, ethics of
practice, titles to and conveyancing of real estate, legal descriptions, law of agency,
deeds, encumbrances and liens, distinctions between personal and real property,
contracts, appraisal, finance and regulations, closing procedures, real estate
mathematics, and at least three classroom hours of instruction on federal, state, and
local laws relating to housing discrimination, housing credit discrimination, and
community reinvestment.

(2) Real Estate Appraisal (or equivalent) shall include but not be
limited to the central purposes and functions of an appraisal, social and economic
determinant of value, appraisal case studies, cost, market data and income
approaches to value estimates, final correlations, and reporting.

(3) Real Estate Law (or equivalent) shall include but not be limited
to legal concepts of real estate, land description, real property rights and estates in
land, contracts, conveyances, encumbrances, foreclosures, recording procedures,
and evidence of titles,

{4) Real Estate Finance (or equivalent) shall include but not be limited
to monetary systems, primary and secondary money markets, sources of mortgage
loans, federal government programs, loan applications, processes and procedures,
closing costs, alternative financial instruments, equal credit opportunity acts,
community reinvestment act, and state housing agency.

{3) Real Estate Marketing {(or equivalent) shall include but not be
limited to real estate professionalism and ethics, characteristics of successful
salesmen, time management, psychology of marketing, listing procedures,
advertising, negotiating and closing, financing, and the Deceptive Trade
Practices-Consumer Protection Act, as amended, Section 17.01 et seq., Business &
Commerce Code.

(6) Real Estate Mathematics (or equivalent) shall include but not be
limited to basic arithmetic skills and review of mathematical logic, percentages,

or
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interest, time-valued money, depreciation, amortization, proration, and estimation
of closing statements.

(7) Real Estate Brokerage (or equivalent) shall include but not be
limited to law of agency, planning and organization, operational policies and
procedures, recruiting, selection and training of personnel, records and control, and
real estate firm analysis and expansion criteria.

(8) Property Management (or equivalent) shall include but not be
limited to role of property manager, landlord policies, operational guidelines, leases,
lease negotiations, tenant relations, maintenance, reports, habitability laws, and the
Fair Housing Act.

(9) Real Estate Investments {or equivalent) shall include but not be
limited to real estate investment characteristics, techniques of investment analysis,
time-valued money, discounted and nondiscounted investment criteria, leverage,
tax shelters depreciation, and applications to property tax.

(i) Not later than the 30th day after the date on which a licensing examination
is administered under this Act, the commission shall notify each examinee of the
results of the examination. However, if an examination is graded or reviewed by a
national testing service, the commission shall notify examinees of the results of the
examination not later than the 14th day afier the date on which the commission
receives the results from the testing service. If the notice of cxamination results
graded or reviewed by a national testing service will be delayed for longer than 90
days after the examination date, the commission shall notify the examinee of the
reason for the delay before the 90th day. If requested in writing by a person who
fails a licensing, examination administered under this Act, the commission shall
furnish the person with an analysis of the person’s performance on the examination

SECTION 1.05. Section 7A, The Real Estate License Act {Article 6573a,
Vernon's Texas Civil Statutes), is amended by adding Subscctions {¢), (f), and (g}
to read as follows:

(€) On or before September 30, 1991, the commission shall:

(1) identify each real estate broker that:
(A} has been licensed as a real estate broker under this
Act for at least 10 years as of September 1, 1991, and holds a license as a real estate
broker on that date; and
(B) designates a place of real estate brokerage business
at the time of passage of the legislation located in a county with a population of
225,000 or less, according to the 1980 federal decennial census; and
(2) send a written notice to each real estate broker identified under
Subdivision (1) of this subsection stating that the real estate broker may opt out of
the continuing education requirements required by this Act in accordance with
Subsection (f) of this section.

(f) Notwithstanding_any other provision of this Act, a real estate broker
identified and receiving a notice under Subsection () of this section is not required
to comply with the continuing education requirements of this section to renew the
real estate broker's license if on or before October 30, 1991, the real estate broker:

{1) notifies the commission in writing that the real cstate broker is
opting out of those requirements; and
{2} pays a one-time fec to the commission in the amount of $500.
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{g) A special account is created in the general revenue fund to be known as the
continuing education account. The account may be used only by the commission
to pay the costs incurred in the administration of this section. Fees collected by the
commission under Subsection (f) of this section shall be deposited in the special
account.

SECTION [.06. Section 8, The Real Estate License Act (Article 6573a,
Vernen’s Texas Civil Statutes), is amended by adding Subsection (q) to read as
follows:

(q) A broker or salesman licensed under this Act shall notify consumers and
service recipients of the availability of the real estate recovery fund established under
this section for reimbursing certain aggrieved persons. The notice must include the
name, mailing address, and telephone number of the commission and any other
information required by commission rule. The notification may be provided:

{1) on_a written contract for the services of a broker or salesman;

(2) on a brochure distributed by a broker or salesman;

(3) on a sign prominently displayed in the place of business of a
salesman or broker; or

(4) in a bill or receipt for service provided by a broker or salesman.

SECTION 1.07. Section 9, The Real Estate License Act (Article 6573a,
Vernon’s Texas Civil Statutes), is amended by adding Subsection (e) to read as
follows:

(e) The commission shall require in any application for renewal of a broker or
salesman license the applicant to disclose whether the applicant has entered a plea
of guilty or nolo contendere to, been found guilty of, or been convicted of a felony
and the time for appeal has elapsed or the judgment or conviction has been affirmed
on appeal, irrespective of an order granting probation following the conviction or
suspending the imposition of sentence.

SECTION 1.08. The Real Estate License Act (Article 6573a, Vernon’s Texas
Civil Statutes) is amended by adding Section 13A to read as follows:

Sec. 13A. (a) A real estate broker who holds a license issued under this Act and

who is not acting as a broker or sponsoring a salesman may apply to the commission
n writing to be placed on the inactive status list maintained by the commission. The

broker must apply for inactive status before the expiration of the broker’s license.
The broker shall terminate the broker’s association with any salesmen sponsored
by the broker by giving written notice to the salesmen before the 30th day before
the date the broker applies for inactive status. A person on inactive status under this
sectipn is required to pay the annual renewal fees.

(b) A person on inactive status under this section may not perform any
activities regulated under this Act,

{c) A person may retain inactive status under this section fer a period not to
exceed 24 consecutive months during any one 48-month period. If a person is on
inactive status for more than 24 months, the person is not entitled to reenter active
practice as provided by Subsection (d) of this section.

(d) If a person on inactive status desires to reenter active practice as a real estate
broker, the person shall notify the commission in writing. The commission shall
remove the person from the inactive status list on application and on compliance
with the educational requirements of Section 7A of this Act.

SECTION 1.09. Section 15, The Real Estate License Act (Article 6573a,
Vernon’s Texas Civil Statutes), is amended by amending Subsection (a) and adding
Subsection (d) to read as follows:

(2) The commission may, on its own motion, and shall, on the signed [verified]
complaint in writing of a_consumer or service recipient [anyperson], provided the
complaint, or the complaint together with evidence, documentary or otherwise,
presented in connection with the complaint, provides reasonable cause, investigate
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the actions and records of a real estate broker or real estate salesman. The
commission may suspend or revoke a license issued under the provisions of this Act
at any time when it has been determined that:

{1) the licensee has entered a plea of guilty or nolo contendere 1o, or
been found guilty of, or been convicted of, a felony, in which fraud is an essential
element, and the time for appeal has elapsed or the judgment or conviction has been
affirmed on appeal, irrespective of an order granting probation following such
conviction, suspending the imposition of sentence;

{2) the licensee has procured, or attempted to procure, a real estate
license, for himself or a salesman, by fraud, misrepresentation or deceit, or by
making a material misstatement of fact in an application for a real estate license;

(3) the licensee, when selling, buying, trading, or renting real property
in his own name, engaged in misrepresentation or dishonest or fraudulent action;

(4) the licensee has failed within a reasonable time to make good a
check issued to the commission after the commission has mailed a request for
payment by certified mail to the licensce’s last known business address as reflected
by the commission’s records;

(5) the licensee has disregarded or violated a provision of this Act;

(6) the licensee, while performing an act constituting an act of a broker
or salesman, as defined by this Act, has been guilty of:

(A) making a material misrepresentation, or failing to
disclose to a potential purchaser any latent structural defect or any other defect
known to the broker or salesman. Latent structural defects and other defects do not
refer to trivial or insignificant defects but refer to those defects that would be a
significant factor to a reasonable and prudent purchaser in making a decision to
purchase;

(B) making a false promise of a character likely to
influence, persuade, or induce any person to enter into a contract or agreement
when the licensee could not or did not intend to keep such promise;

(C) pursuing a continued and flagrant course of
misrepresentation or making of false promises through agents, salesmen,
advertising, or otherwise;

(D} failing to make clear, to all parties to a transaction,
which party he is acting for, or receiving compensation from more than one party
except with the full knowledge and consent of all parties;

(E) failing within a reasonable time properly to account
for or remit money coming into his possession which belongs to others, or
commingling money belonging to others with his own funds;

(F} paying a commission or fees to or dividing a
commission or fees with anyone not licensed as a real estate broker or salesman in
this state or in any other state for compensation for services as a real estate agent;

(G) failing to specify in a listing contract a definite
termination date which is not subject to prior notice;

(H) accepting, receiving, or charging an undisclosed
commission, rebate, or direct profit on expenditures made for a principal;

() soliciting, selling, or offering for sale real property
under a scheme or program that constitutes a lottery or deceptive practice;

(J) acting in the dual capacity of broker and undisclosed
principal in a transaction;

(K) guaranteeing, authorizing, or permitting a person to
guarantee that future profits will result from a resale of real property;

(L) placing a sign on real property offering it for sale,
lease, or rent without the written consent of the owner or his authorized agent;
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(M) inducing or attempting to induce a party to a
contract of sale or lease to break the contract for the purpose of substituting in lieu
thereof a new contract;

(N) negotiating or attempting to negotiate the sale,
exchange, lease, or rental of real property with an owner or lessor, knowing that the
owner or lessor had a written outstanding contract, granting exclusive agency in
connection with the property to another real estate broker;

(O) offering real property for sale or for lease without the
knowledge and consent of the owner or his authorized agent, or on terms other than
those authorized by the owner or his authorized agent;

(P) publishing, or causing to be published, an
advertisement including, but not limited to, advertising by newspaper, radio,
television, or display which is misleading, or which is likely to deceive the public,
or which in any manner tends to create a misleading impression, or which fails to
identify the person causing the advertisernent to be published as a licensed real
estate broker or agent;

(Q) having knowingly withheld from or inserted in a
statement of account or invoice, a statement that made it inaccurate in a material
particular;

(R) publishing or circulating an unjustiied or
unwarranted threat of legal proceedings, or other action;

(S) establishing an association, by employment or
otherwise, with an unlicensed person who is expecied or required to act as a real
estate licensee, or aiding or abetting or conspiring with a person to circumvent the
requirements of this Act;

(T) failing or refusing on demand to furnish copies of
a document pertaining to a transaction dealing with real estate to a person whose
signature is affixed to the document;

(U} failing to advise a purchaser in writing before the
closing of a transaction that the purchaser should either have the abstract covering
the real estate which is the subject of the contract examined by an attorney of the
purchaser’s own selection, or be furnished with or obtain a policy of title insurance;

(V) conduct which constitutes dishonest dealings, bad
faith, or untrustworthiness;

(W) acting negligently or incompetently in performing
an act for which a person is required to hold a real estate license;

(X} disregarding or violating a provision of this Act;

(Y) failing within a reasonable time to deposit money
received as escrow agent in a real estate transaction, either in trust with a title
company authorized to do business in this state, or in a custodial, trust, or escrow
account maintained for that purpose in a banking institution authorized to do
business in this state;

(Z) disbursing money deposited in a custodial, trust, or
escrow account, as provided in Subsection (Y) before the transaction concerned has
been consummated or finally otherwise terminated; or

{AA) discriminating against an owner, potential
purchaser, lessor, or potential lessee on the basis of race, color, religion, sex, national
origin, or ancestry, including directing prospective home buyers or lessees interested
in equivalent properties to different areas according to the race, color, religion, sex,
national origin, or ancestry of the potential owner or lessee;

{7) the licensee has failed or refused on demand to produce a
document, book, or record in his possession concerning a real estate transaction
conducted by him for inspection by the commission [ReatEstate-Commission] or
its authorized personnel or representative;
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(8) the licensece has failed within a reasonable timc to provide
information requested by the commission as a result of a formal or informal
complaint to the commission which would indicate a violation of this Act; or

(9) the licensee has failed without just cause to surrender to the
rightful owner, on demand, a document or instrument coming into his possession.

(d) The commission may not_investigate under this section a complaint
submitted more than four vears after the date of the incident involving a real estate
broker or salesman that is the subject of the complaint.

SECTION 1.10. Section 15B, The Real Estate License Act (Article 6573a,
Vernon’s Texas Civil Statutes), is amended to read as follows:

Sec. 15B. (a) Notwithstanding any other provision of the Act, there shall be no
undercover or covert investigations conducted by authority of this Act uness
expressly authorized by the commission after due consideration of the
circumstances and determination by the commission that such measures are
necessary to carry out the purposes of this Act. No investigations of licensees or any
other actions against licensees shall be initiated on the basis of anonymous
complaints whether in writing or otherwise but shall be initiated only upon the
commission’s own motion or a signed [verifred] written complaint from a consumer
or service recipient. Upon the adoption of such motion by the commission or upon
receipt of such complaint, the licensce shall be notified promptly and in wrting
unless the commission itself, after due consideration, determines otherwise.

(b) In addition to any other authority granted by this Act, the commission may
revoke or suspend a license, place on probation a person whose license has been
suspended, or reprimand a licensee | i 1

1 1 ] for a violation of this Act or a rule of the commission.

(c) [(0] The commission may, upon majority vote, rule that an order
revoking, cancelling, or suspending a license be probated upon reasonable terms
and conditions determined by the commission.

(d) [tc] If a license suspension or revocation is probated, the commission
may require the licensee:

(1) to report regularly to the commission on matters that are the basis
of the probation; .

(2) to limit practice to the area prescribed by the commission; or

(3) 1o continue to renew professional education until the licensee
attains a degree of skill satisfactory to the commission in those areas that are the
basis of the probation.

SECTION 1.11. Section 15C, The Real Estate License Act (Article 6573a,
Vernon’s Texas Civil Statutes), as added by Chapter 1171, Acts of the 7lst
Legislature, Regular Session, 1989, is renumbered as Section 15E and amended to
read as foltows:

Sec. 15E [+5€]. Notwithstanding any other provision of this Act or any other
law, a licensee shall have no duty to inquire about, make a disclosure related to, or
release information related to whether a previous or current occupant of real
property had, may have had, has, or may have AIDS, HIV-related illnesses, or HIV
infection as defined by the Centers for Disease Control of the U.S. Public Health

Service[;except that-aperson whotas-actuatknowiedge that theprevious-orcurrent

vecupantofreal property-hadbor-has AdD S HEV=retated-tthresses;or HIV-infection
shattprovide that ".ﬂﬁb"“atm“ tﬁ° 2 p] ot.cnﬁnai pur chasﬁ eTor ;cmc of ﬁ.m] reatproperty
tessee].
SECTION 1.12. Sections 16(b), (d), and (e), The Real Estate License Act
(Article 6573a, Vernon’s Texas Civil Statutes), are amended to read as follows:

(b) Notwithstanding the provisions of this Act or any other law, the completion
of contract forms which bind the sale, exchange, option, lease, or rental of any
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interest in real property by a real estate broker or salesman incident to the
performance of the acts of a broker as defined by this article does not constitute the
unauthorized or illegal practice of law in this state, provided the forms have been
promulgated for use by the commission [FexasReat-EstateCommuission] for the
particular kind of transaction involved, or the forms have been prepared by an
attorney at law licensed by this state and approved by said attorney for the particular
kind of transaction involved, or the forms have been prepared by the property
owner or prepared by an attorney and required by the property owner.

{d) The Texas Real Estate Broker-Lawyer Committee shall have 12 members
including six members appointed by the commission [FexasRealEstate
Commission] and six members of the State Bar of Texas appointed by the President
of the State Bar of Texas. The members of the committee shall hold office for
staggered terms of six years with the terms of two commission appointees and two
State Bar appointees expiring every two years. Each member shall hold office until
his successor is appointed. A vacancy for any cause shall be filled for the expired
term by the agency making the original appointment. Appointments to the
committee shall be made without regard to race, creed, sex, religion, or national
ongin.

(e) In the best interest of the public the commission may adopt rules and
regulations requiring real estate brokers and salesmen to use contract forms which
have been prepared by the Texas Real Estate Broker-Lawyer Committee and
promulgated by the commission [TexasRealEstateCommission]; provided,
however, that the commission [TexasReatEstate-Commission] shall not prohibit
a real estate broker or salesman from using a contract form or forms binding the
sale, exchange, option, lease, or rental of any interest in real property which have
been prepared by the property owner or prepared by an attorney and required by
the property owner. For the purpose of this section, contract forms prepared by the
Texas Real Estate Broker-Lawyer Committee appointed by the commission and the
State Bar of Texas and promulgated by the commission prior to the effective date
of this Act shall be deemed to have been prepared by the Texas Real Estate
Broker-Lawyer Committee. The commission may suspend or revoke a license
issued under the provisions of this article when it has determined that the licensee
failed to use a contract form as required by the commission pursuant to this section.

SECTION 1.13. Section 17, The Real Estate License Act (Article 6573a,
Vernon’s Texas Civil Statutes), is amended to read as follows:

Sec. 17. (a) If the commission proposes to suspend or revoke a person’s license
or registration, the person is entitled to a hearing before the commission or a
hearings officer appointed by the commission. The commission shall prescnbe
procedures by which all decisions to suspend or revoke are made by or are
appealablc to the commlssmn [

]. The commission shall prescribe the tlmc and place
of the hearing. However, the hearing shall be held, if the licensee so desires, within
the county where the licensee has his principal place of business, or if the licensee
is a nonresident, the hearing may be called for and held in any county within this
state. The hearing is governed by the procedures for a contested case under the
Administrative Procedure and Texas Register Act (Article 6252-13a, Vernon's

Texas Civil Statutes) {‘Phc—notwc—mﬂmg—thrhmnng—shaﬂ—mmtc—thc—aﬂcgaﬁons
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{b) The commission may issue subpoenas for the attendance of witnesses and

the production of records or documents. [Fhe-process-issued-by-thecommussron

SECTION 1.14. Section 18, The Real Estate License Act (Article 6573a,
Vernon’s Texas Civil Statutes), is amended to read as follows:

Sec. 18. [(a)] A person aggrieved by a ruling, order, or decision of the
commission has the right to appeal to a district court in the county where the
hearing was held, and an appeal is governcd by the procedures under the
Administrative Procedure and Texas Register Act (Article 6252-13a, Vernon's

Texas Civil Statutes) [within36-d

commuission;—and-thecommisstononrecerving —the-requeststratt-withm—30—days
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SECTION 1.15. Sections 18B(b) and (c), The Real Estate License Act (Article
6573a, Vernon’s Texas Civil Statutes), are amended to read as follows:

(b) The commission shall keep an information file about each complaint filed
with the commission that the commission has authority to resolve.

{c) If a written complaint is filed with the commission that the commission has
authority to resolve, the commission, at least quarterly and until final disposition
of the complaint, shall notify the parties to the complaint of the status of the

complaint unless the notice would jeopardize an undercover investigation
aulhorizeq under Subsec;iqn {a) of Section 15B of this Act [Hawritterrcomptaint

sfited—with—the—conmmssiomtelating—to—a—real—estate—brokeror—satesmran,—the
fssioT . L

m""“'“"”" at feastas ﬁcqncnti; asquarterty-and “mﬂ. the-comptaint-is ﬁna."’
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ARTICLE 2. REAL ESTATE INSPECTORS
SECTION 2.01. The Real Estate License Act (Article 6573a, Vernon's Texas
Civil Statutes) is amended by adding Section 23 to read as follows:
Sec. 23. REAL ESTATE INSPECTORS. (a) DEFINITIONS. In this section:
(1) “Apprentice inspector” means a person who is in training under
the direct supervision of a real estate inspector or inspector-in-training to become
qualified to perform real estate inspections.
(2) “Committee” means the Texas Real Estate Inspector Committee,
(3) “Core real estate inspection courses” means educational courses
approved by the commission, including structural, electrical, mechanical,
plumbing, rgofing, and ethical courses of study.
(4} “Direct supervision™ means the instruction and control by a real
estate inspector or inspector-in-training licensed under this section who is:
(A) responsible for the actions of an individual
performing a real estate inspection;
(B) available if and when needed to consult with or
assist an individual performing a real estate inspection; and
) (C) physically present at the time and place of the

inspection.

(5) “Indirect supervision™ means the instruction and control by a real
estate inspector licensed under this section who is;

(A} responsible for the actions of an individual
performing a real estate inspection; and

{B) available if and when needed to consult with or
assist an individual performing a real estate inspection, but who is not required to
be physically present at the time and place of the inspection,

(6) “Inspector-in-training” means a person who represents to the
public that the person is trained and qualified to perform a real estate inspection
under the indirect supervision of a real estate inspector and who accepts
employment for the purpose of performing a real estate inspection for a buyer or
seller of real property.

(7) “License” means a real estate inspector license or an
inspector-in-training license issued under this section.

(8) “Licensee™ means a person holding a real estate inspector license
or inspector-in-training license issued under this section.

(9) “Real estate inspection” means a written or oral opinion as to the
condition of the improvements to real property, including structural items,
equipment, and systems.

(10) “Real estate inspector” means a person who represents to the
public that the person is trained and qualified to perform real estate inspections and
who accepts employment for the purpose of performing a real estate inspection for
a buyver or seller of real property.

(11) “Registered” means a person who holds a registration as an
apprentice inspector issued under this section.

(b) TEXAS REAL ESTATE INSPECTOR COMMITTEE. (1) The Texas Real
Estate Inspector Committee is created. In addition to other powers and duties
delegated to it by the commission, the committee shall recommend:

(A) rules for the registration and licensing of apprentice
inspectors, inspectors-in-training, and real estate inspectors in this state in
accordance with this section;

(B) rules relating to the education and experience
requirements  for registration and licensing as an apprentice inspector,
inspector-in-training, and real estate inspector;

(C) rules relating to the qualifying examination required

for registration or licensing as an inspector under this section;
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{D) rules establishing a code of professional conduct
and ethics for an apprentice inspector, inspcctor-in-training, and real estate

inspector;

(E) reasonable fees to implement this section, including

an application fee for registration or licensing, an examination fee, a renewal fee for
a registration or license, and any other fee required by law,

(F) rules relating to continuing education requirements
for a registered or licensed inspector,

(G) rules relating to the standards of practice for a real

cstate inspection;

(H) rules relating to granting or denying an application
for the repistration of an apprentice inspector and licensing of an
inspector-in-training and real estate inspector;

{I) the form and format for any applications and forms
required under this section; and

{1} any other action by the commission as may provide
a high degree of service and protection to the public when dealing with registered
or licensed inspectors.

{7) The committee is composed of nine members appointed by the
commission. The members of the committee hoid office for staggered terms of six
years, with the terms of three members expiring February 1 of each odd-numbered
year. Each member holds office until the member’s successor is appointed.
Appointments to the committee shall be made without regard to the scx, race, color,
age. handicap, religion, or national origin of the appointees. In the event of a
vacancy during a term, the commission shall appoint a replacement who meets the
qualifications for appointment under this subdivision to fill the unexpired part of
the term. A member of the committee must be a licensed real estate inspector
actively enpaged in the practice of real estate inspecting at the time of appointment
and must have been primarily engaped in the real estate inspection business for at
least five years before the member’s appointment. A member of the committee may
not hold a real estate broker or salesman license. Each member of the committee
is entitled to a per diem allowance and to reimbursement of travel expenses
necessarily incurred in performing functions as a member of the committee, subject
to any applicable limitation in the General Appropriations Act. The committee
shall annually elect from their members a chairman, a vice-chairman, and secretary.

(3) The commission shall adopt procedural rules to be used by the
committee in implementing its powers and dutics.

(4) The committee is subject to the open meetings law, Chapter 271,
Acts of the 60th Legislature, Regular Session, 1967 {Article 6252-17, Vernon’s
Texas Civil Statutes), the open records law, Chapter 424, Acts of the 63rd
Legislature, Regular Session, 1973 (Article 6252-17a, Vernon’s Texas Civil
Statutes), and the Administrative Procedure and Texas Register Act (Article
6252-13a, Vernon's Texas Civil Statutes).

(5) The committee shall meet semiannually and at the call of the
commission. The committee may also meet at the call of a majority of its members.

{c) LICENSE OR REGISTRATION REQUIRED. (1) A person may not act
or attempt to act as a real estate inspector in this state for buyer or seller of real
property unless the person possesses a real estate inspector licensc issued under this
section.

(2) A person may not act or attempt to act as a inspector-in-training
in this state for a buver or seller of real property unless the person possesses an
inspector-in-training license issued under this section and is under the indirect
supervision of a real estate inspector.
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(3) A person may not act or attempt to act as an apprentice inspector

in this state for a buyer or seller of real property unless the person is registered under
this section_and is under the direct supervision of a real estate inspector or
inspector-in-training,

(d) ELIGIBILITY:; APPLICATION. (1) To be eligible for registration as an
apprentice_inspector, an applicant must be an individual, a citizen of the United
States or a lawfully admitted alien, and a resident of this state for at least 60 days
immediately before the date of filing the application. The applicant must be
sponsored by a real estate inspector licensed under this section. The applicant must
be at least 18 vears old.

{2) To be eligible for a license as an inspector-in-training, an applicant
must have met the requirements and be registered as an apprentice inspector for at
least three months and have performed at least 25 real estate inspections under
direct supervision before filing an application. The applicant must satisfy the
commission as to the applicant’s honesty, trustworthiness, inteprity, and
competency. An applicant for an original inspector-in-training license must submit
satisfactory evidence to the commission of successful completion of not less than
90 classroom hours of core real estate inspection courses. The commission shall
determine the competency of an applicant on the basis of an examination required
by Subsection (i) of this section. The applicant must be sponsored by a real estate
inspector licensed under this section.

(3) To be eligible for a license as a real estate inspector, an applicant
must have met the requirements and have been registered as an apprentice inspector
for at least three months and hicensed as an inspector-in-training for at least 12
months and have performed at least 175 real estate inspections under indirect
supervision before filing an application. An applicant for an original real estate
inspector license must submit satisfactory evidence to the commission of successful
completion of not less than 30 classroom hours of core real estate inspection courses
and eight classroom hours related to the study of standards of professional practice
and ethics related to the profession of real estate inspections. These classroom hours
are in_addition to those required for remstration as an apprentlice inspeclor or
licensing_as an _inspector-in-training. The commission shall determine the
competency of an applicant on the basis of an examination required by Subsection
(1) of this section.

(4) An applicant must file an application for registration or a license
with the commission on forms prescribed by the commission.

(e) ISSUANCE OF REGISTRATION OR. LICENSE. The commission shall
issue an apprentice registration, an inspector-in-training license, or a real estate
inspector license to an applicant who possesses the required qualifications, passes
the appropriate examination, and pays the fee required by Subsection (0)(2) of this
section.

(1) EXPIRATION OF REGISTRATION OR LICENSE; RENEWAL. (1) A
registration or license issued under this section expires one year after the date it is
issued,

(2) A person may renew an unexpired registration or license by paying
to the commission before the expiration date of the registration or license the
required renewal fee.

(3) If a person’s registration or license has been expired for 90 days
or less, the person may renew the registration or license by paying 10 the commission
the required renewal fee and a fee that is one-half of the examination fee, if any,
for the registration or license,

(4) If a person’s registration or license has been expired for longer than
90 days but less than one vear, the person may renew the registration or license by
paying to the commission all unpaid renewal fees and a fee that is equal to the
examination fee, if any, for the registration or license.
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(5) If a person’s registration or license has been expired for one year
or longer, the person may not renew the registration or license. The person may
obtain a new registration or license by submitting to reexamination, if originally
required, and complying with the requirements and_procedures for obtaining an
original registration or license, However, the commission may renew without
reexamination an expired license of a person who was licensed in this state, moved
to another state, and is currently licensed and has been in practice in the other state
for the one year preceding application. The person must pay to the commission a
fee that is equal to the examination fee for the license.

(6) At least 30 days before the expiration of a person’s registration or
license, the commission shall send written notice of the impending registration or
Ticense expiration to the person at the person’s last known address according to the
records of the commission.

(2) CHANGE OF ADDRESS. A licensee or person registered under this section
shall notify the commisston and pay the required fee within 30 days after the date

a change of place of business occurs.
{h) FEES. (1) The commission shall charpe and collect reasonable and

necessary fees to recover the cost of administering this section as follows:
{A) a fee not to exceed $75 for the filing of an original

application for registration as an apprentice inspector;

(B} a fee not to exceed $125 for the filing of an original
application for a license as an inspector-in-training;

(C) a fee not to exceed $150 for the filing of an eriginal
application for a license as a real estate inspector;

(D} a fee not to exceed $125 for the annual registration
renewal of an apprentice inspector;

(E) a fee not to exceed $175 for the annual license
renewal of an inspector-in-training;

(F) a fee not to exceed $200 for the annual license
renewal of a real estate inspector;

(G) a fee not to cxceed $100 for taking a license

examination; and
(H) a fee not to exceed $20 for a request for a change
of place of business or to replace a lost or destroyed license or registration.
(2) All fees may be paid by cash, check, cashier's check, or money

order.

(3) The fees shall be reviewed annually and reduced to the extent that
the costs of administering this section are funded by the real estate inspector
regulation account established under Subsection (0)(4) of this section.

(i) EXAMINATION. (1} The commission shall prescribe the licensing
examinations, which shall be prepared by or contracted for by the commssion, A
licensing examination shall evaluate competency in the subject matter of all
required core real estate inspection courses. The licensing examination shall be
offered not less often than once every two months in Austin. If a license applicant
fails the examination, the applicant may apply for reexamination by filing a request
with the commission and paying the examination fee. Each license applicant must
satisfy the examination requirement not later than six months after the date on
which the license application is filed. A license applicant who fails to satisfy the
examination requirement within six months after the date on which the license
application is filed must submit a new license application with the commission and
pay the examination fee to be eligible for examination.

(2) Not later than the 30th day after the date on which a licensing
examination is administered under this section, the commission shall notify each
examinee of the results of the examination. However, if an examination is graded
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or reviewed by a national testing service, the commission shall notify examinees of
the results of the examination not later than the 14th dayv after the date on which
the commission receives the results from the testing service. If the notice of
examination results graded or reviewed by a national testing service will be delayed
for longer than 90 days after the examination date, the commission shall notify the
examinee of the reason for the delay before the 90th day.

(3) If requested in writing by a person who fails a licensing
examination administered under this section, the commission shall furnish the
person with an analysis of the person’s performance on the examination.

(1) WAIVER FOR QUT-OF-STATE APPLICANTS. The commission may
waive any license requirement for an applicant with a valid license from another
state having license_requirements substantially equivalent to those of this state.

(k) CONTINUING EDUCATION PROGRAMS. The commission shall
recognize, prepare, or administer continuing education programs for inspectors.
Participation in the programs is mandatory. An inspecior-in-training must submit
satisfactory evidence to the commission of successful completion of at least four
classroom hours of core real estate inspection courses annually before a license
renewal is issued. A real estate inspector must submit satisfactory evidence to the
commission of successful completion of at least eight classroom hours of core
related real estate inspection courses annually before a license renewal is issued.

(I} PROHIBITED ACTS. A real estate inspector or inspector-in-training
licensed under this section or an apprentice inspector registered under this section

may not:

1) aceept an assignment for real estate inspection if the employment
or fee is contingent on the reporting of a specific, predetermined condition of the
improvements 1o real property or is contingent on the reporting of specific findings
other than those known by the inspector to be facts at the time of accepting the

assignment;

(2) act in a mannper or engage in a practice that is dishonest or
fraudulent or that involves deceit or misrepresentation;
(3) perform a real estate inspection in a negligent or incompetent

manner;

(4) act in_the dual capacity of real estate inspector and undisclosed
principal in a transaction;

(5) act in the dual capacity of real estate inspector and real estate
broker or salesman;

{6) perform or agrec to perform any repairs or maintenance in
connection with a real estate inspection pursuant to the provisions of any earnest
money contract, lease agreement, or exchange of real estate; or

(7) violate the rules adopted by the commission or any provisions of
this section.

{m) OFFENSES. (1) A person commits an offense if the person knowingly or
intentionally engages in the business of real estate inspecting without a license or
registration under this section or performs an inspection during a period in which
the inspector’s license or registration is revoked or suspended,

{2) An offense under this subsection is a Class B misdemeanor.

{3) The commission shall authorize the committee to conduct
administrative heanings and recommend the entry of final orders in contested cases
reparding a repistered or licensed real estate inspector.

(4) The commission may investigate the actions of a registered or
licensed real estate inspecior and may, after notice and hearing in accordance with
the provisions of Section 17 of this Act, suspend or revoke a registration or license
for a violation of this Act or a rule of the commission. If the commission revokes
a registration or license of a person, the person may not apply to the commission
for one year afier the revocation.
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(n) EXEMPTIONS. This section does not apply to any electrician, plumber,
carpenier, any person engaged in the business of structural pest control in

compliance with the Texas Structural Pest Control Act (Article 135b-6, Vermon’s
Texas Civil Statutes), or any other person who repairs, maintains, or_inspects
improvements to real property and who does not represent to the public through

personal solicitation or public advertising that _the person is in the business of

inspecting such improvements. The provisions of this section shall not be construed
s as to prevent any person from performing any and all acts which the person is

authorized to perform pursuant to a license issued by this state or any sovernmental
subdivision of this state.

(0) REAL ESTATE INSPECTION RECOVERY FUND. (1} The commission
shall establish a real estate inspection recovery fund, which shal! be set apart and
maintained by the commission as provided by this subsection. The fund shall be
used in the manner provided by this subsection for reimbursing aggrieved persons
who suffer actual damages by reason of certain acts committed by a duly licensed
or registered real estate inspector, provided the real estate inspector was licensed or
registered by the State of Texas at the time the act was committed and provided

recovery is ordered by a court of competent jurisdiction against the real estate
inspector, The usc of the fund is limited to an act that is a violation of Subsection

(1) of this section.

{2) When a person receives notice that the person has successfully
completed the licensing examination provided by Section (i) of this section, the
person shall pay, in addition to any other fees required by this section, a fee not 1o
exceed $200, which shall be deposited in the real estate inspection recovery fund
prior to the commisston's issuing the person a real estate inspector license.

(3) If on December 31 of any year the balance remaining in the real
estate inspection recovery fund is less than $300,000, each real estate inspector, on
the next renewal of the person’s license, shall pay, in addition to his license renewal
fee, a fee of $75, which shall be deposited in the real estate inspection recovery fund,
or a pro rata share of the amount necessary to bring the fund to $450,000, whichever
1s less.

(4} If on. December 31 of any year the balance remaining in the real
estate inspection recovery fund is greater than $600,000, the amount of money in
excess of $600,000 shall be transferred to a separate account in the general revenue
fund to be known as the real estate inspector regulation account. The money in the
real estate inspector regulation account may be used only for the payment of costs
incurred by the commission in the regulation of real estate inspectors.

(5) No action for a judgment that results in an order for collection
from the real estate inspection recovery fund shall be started later than two years
from the accrual of the cause of action. When_an aggrieved person commences
action for a judgment that may result in collection from the real estate inspection
recovery fund, the real estate inspector shall notify the commission in writing to this
effect at the time of the commencement of the action.

{6) When an aggrieved person recovers a valid judgment in a court of
competent jurisdiction against a real estate inspector, on the prounds described in
Subdivision (1) of this subsection, the aggrieved person may, after final judgment
has been entered, execution returned nulla bona, and a judgment lien perfected, file
a verified claim in the court in which the judgment was entered and, on 20 days’
written notice to the commission and to the judgment debtor, may apply to the
court where the judgment was rendered for an order directing payment out of the
real estate inspection recovery fund of the amount unpaid on the judgment, subject
to the limitations stated in Subdivision (15) of this subsection.

(7) The court shall proceed on the application forthwith. On the
hearing on the application, the aggrieved person is required 10 show:
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(A) that the judgment is based on facts allowing
recovery under Subdivision (1) of this subsection;

(B) that the person is not a spouse of the debtor, or the
personal representative of the spouse, and the person is not a real estate inspector,
as defined by this section;

(C) that the person has obtained a judgment under
Subdivision () of this subsection that is not subject to a stay or discharge in
bankruptcy, stating the amount of the judgment and the amount owing on the
judgment at the date of the application;

(D) that based on the best information available, the
judgment debtor lacks sufficient attachable assets in this state or any other state to

satisfy the judgment; and
(E) the amount that may be realized from the sale of real

or personal property or other assets liable to be sold or applied in satisfaction of the
Jjudegment and the balance remaining due on the judgment after application of the
amount that may be realized.

(8) The court shall make an order directed to the commission
requiring payment out of the real estate inspection recovery fund of whatever sum
it finds to be payable on the claim, pursuant to and in accordance with the
limitations contained in this subdivision, if the court is satisfied, on the hearing, of
the truth of all matters required to be shown by the aggrieved person by Subdivision
(7) of this subsection and that the aggrieved person has satisfied all the requirements
of Subdivisions (6) and (7} of this subsection. The commission may relitigate any
issue material and relevant in the hearing on the application that was determined
in the underlying action on which the judgment in favor of the applicant was based.
If the court finds that the aggrepate of claims against a real estate inspector exceeds
the limitations contained in this section, the court shall reduce proportionately the
amount it finds payable on the claim.

(9) A recovery on the judgment against a single defendant made
before payment from the real estate inspection recovery fund must be applied by
the creditor first to actual damages.

{10) A license or registration granted under the provisions of this
section may be revoked by the commission on proof that the commission has made
a payment from the real estate inspection recovery fund of any amount toward
satisfaction of a judgment against a licensed or registered real estate inspector. The
commission may probate an order revoking a license or registration. No real estate
inspector is eligible to receive a new license or registration until the person has
repaid in full, plus interest at the current legal rate, the amount paid from the real
estate inspection recovery fund on his account,

(11) The sums received by the commission for deposit in the real
estate inspection recovery fund shall be held by the commission in trust for carrying
out the purpose of the real estate inspection fund. These funds may be invested and
reinvested in the same manner as funds of the Employees Retirement System of
Texas, and the interest from these investments shall be deposited to the credit of the
real estate inspection recovery fund. However, investments may not be made that
will impair the necessary liquidity required to satisfy judgment payments awarded
pursuant to this subsection.

(12) When the commission receives notice of entry of a final
judgment, and a hearing is conducted under Subdivision (8) of this subsection, the
commission may notify the attorney general of Texas of the commission's desire to
enter an appearance, file a response, appear at the court hearing, defend the action,
or take whatever other action it deems appropriate. In taking such action, the
commmission_and the attorney general shall act only to protect the fund from
spurious or unjust claims or to ensure compliance with the requirements for
recovery under this subsection.
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(13) When, on the order of the court, the commission has paid from
the real estate inspection recovery fund any sum to the judgment creditor, the
commission shall be subrogated to all of the rights of the judgment creditor to the
extent of the amount paid. The judgment creditor shall assign all his right, title, and
interest in the judgment up to the amount paid by the commission. The amount
paid by the commission shall have priority for repayment in the event of any
subsequent recovery on the judgment. Any amount in interest recovered by the
commission on the judgment shall be deposited to the fund.

(14) The failure of an aggrieved person to comply with the provisions
of this subsection relating to the real estate inspection recovery fund shall constitute
a waiver of any rights under this subsection.

(15) Notwithstanding any other provision, payments from the real
estate inspection recovery fund are subject to the following conditions and
limitations:

(A) payments may be made only pursuant to an order
of a court of competent jurisdiction, as provided by Subdivision (6) of_this

subsection, and in the manner prescribed by this subsection;

(B) payments for claims, including attorney’s fees,
interest, and court costs, arising out of the same transaction shall be limited in the
aggregate to 7,500 regardless of the number of claimants; and

(C) pavments for claims based on judgments against a
licensed or registered real estate inspector may not exceed in the aggregate $15,000
until the fund has been reimbursed by the licensee for all amounts paid.

(16) Nothing contained in this subsection shall limit the authority of
the commission to take disciplinary action apainst a person licensed or registered
under this section for a violation of this section or the rules of the commission, nor
shall the repayment in full of all obligations to the real estate inspection recovery
fund by a person nullify or medify the effect of any other disciplinary proceeding
brought pursuant to this section.

(17) A person receiving pavment out of the real estate inspection
recovery fund under Subdivision (15) of this subsection shall be entitled to receive
reasonable attorney’s fees as determined by the court, subject 1o the limitations
stated in that subdivision.

(18) A real estate inspector licensed or registered under this section
shall notify consumers and service recipients of the availability of the real estate
inspection recovery fund established under this section for reimbursing certain
apgrieved persons. The notice must include the name, mailing address, and
telephone number of the commission and any other information required by
commission rule. The notification may be provided:

(A) on a written contract for the services of a real estate

inspector;
(B) on a brochure distributed by a real estate inspector;

(C) on a sign prominently displayed in the place of
business of a real estate inspector; or
(D) in a bill or receipt for service provided by a real

estate inspector.
ARTICLE 3. REPEALER, TRANSITION, AND MISCELLANEQUS

PROVISIONS
SECTION 3.01. Sections 18¢ and 21, The Real Estate License Act (Article
6573a, Vernon's Texas Civil Statutes), are repealed.
SECTION 3.02. (a) The change in law made by this Act in the qualifications
of persons appointed to the Texas Real Estate Commission apply only to a member
appointed on or after September 1, 1991.
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(b) The first policy statement required to be filed under Section 5(v), The Real
Estate License Act (Article 6573a, Vernon’s Texas Civil Statutes), as added by this
Act, must be filed before November 1, 1991.

SECTION 3.03. (a) In making the initial appointments to the Texas Real
Estate Inspector Committee established under Section 23, The Real Estate License
Act (Article 6573a, Vernon's Texas Civil Statutes), as added by this Act, the Texas
Real Estate Commission shall designate three members for terms expiring in 1993,
three members for terms expiring in 1993, and three members for terms expiring
in 1997,

{b) A person currently licensed as a real estate inspector on the effective date
of this Act is eligible to obtain a license as a real estate inspector if the person:

(1} provides certification acceptable to the commission of having
completed 75 real estate inspections in the 12 months before renewal of the real
estate inspector’s license;

{2) within 18 months submits satisfactory evidence to the commission
of successful completion of 38 classroom hours of core real estate inspection courses
in addition to those classroom hours required for an original license before the
effective date of this Act; and

(3) before sponsoring an apprentice inspector or an
inspector-in-training, provides certification acceptable to the commission of having
performed at least 200 real estate inspections, having performed inspections as a
licensed real estate inspector for at least 15 months, and having completed the
requirements of Subdivision (2) of this subsection.

(c) If a person licensed as a real estate inspector on the effective date of this Act
is unable to meet these requirements, a transitional license shall be issued for 12
months and may not be renewed. During the period the transitional license is
effective and before issuance of a real estate inspector’s license, the person must
provide certification acceptable to the commission of having completed 75 real
estate inspections.

(d) All qualifying inspections completed during the 12 months before renewal
shall be counted toward the 75 inspections required under this section.

SECTION 3.04. This Act takes effect September 1, 1991,

SECTION 3.05. The importance of this legislation and the crowded condition
of the calendars in both houses create an emergency and an imperative public
necessity that the constitutional rule requiring bills to be read on three several days
in each house be suspended, and this rule is hereby suspended.

Amendment - A. Smith
Amend C.S.8.B. 432 as follows:

(1) Strike the existing SECTION 1.05, beginning on page 16, line 1, and
substitute the following:

SECTION 1.05. Section 7A, The Real Estate License Act (Article 6§573a,
Vernon’s Texas Civil Statutes), is amended by amending Subsection (a) and adding
Subsections (e}, {), and (g) to read as follows:

{a) To renew a real estate broker license or an active real estate salesman license
that is not subject to the annual education requirements of this Act, the licensee
must provide the commission proof of attendance at at least 15 classroom hours of
continuing education courses approved by the commission during the term of the
current license. The commission by rule may provide for the substitution of
correspondence courses approved by the commission instead of classroom
attendance. In_addition, supervised video instruction may be approved by the
Commission as a course counting as classroom hours of mandatory continuing
education. At least six hours of instruction must be devotad to the rules of the
commission, fair housing laws, agency laws, antitrust laws, the Deceptive Trade
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Practices-Consumer Protection Act (Subchapter E, Chapter 17, Business &
Commerce Code), disclosures to buyers and sellers, current contract and addendum
forms, the unauthorized practice of law, case studies involving violations of laws and
regulations, current Federal Housing Administration and Veterans Administration
regulatlons tax laws, and other legal topics approved by the commission. The
remamlng hours may be devoted to other real estate-related topics approved by the
commission. The commission may consider equivalent courses for continuing
education credit. The Commission, upon the request of a provider of education,
shall review a core real estate course authorized under Section 7 of this Act and may
approve it as a2 mandatory continuing education course. Real estate related courses
approved by the State Bar of Texas for minimum continuing legal education
participatory credit_shall automatically be approved as mandatory continuing
education courses under this Act. The commission may not require examinations
except for correspondence courses. Daily course segments must be at least three
hours long but not more than 10 hours long. If the license being renewed under this
section was issued for less than two years, the licensee must provide the commission
proof of attendance at at least eight classroom hours of continuing education within
the term of the current license, three classroom hours of which must have been
devoted to the legal topics specified in this section.

() On or before September 25, 1991, the commission shall.

(1) identify each real estate broker that:
{A) has been licensed under this Act for at least ten vears
as of September 1, 1991, and holds a license as a real estate broker on that date: and
(B)on the effective date of this Act has the principal
place of real cstate brokerage business, as designated on the real estate broker’s
license pursuant to Subsection(a) of section 12 of this Act, located in a county with
a population of 225,000 or less, according to the 1980 federal decennial census; and
(2) send a written notice to each real estate broker identified under
Subdivision (1) of this subsection stating that the real estate broker to opt out of the
-mandatory continuing education requirements required by this Act in accordance
with Subsection (f) of this section if the real estate broker has held a broker’s license
for ten years or more and holds a broker’s license on September 1, 1991.

() Notwithstanding any other provision of this Act, a real estate broker
identified and receiving a notice under Subsection (e) of this section who has held
a broker’s license for ten years or more and holds a broker’s license on September
1, 1991, is not required to comply with_the mandatory continuing education
requirements of this section to renew the real estate broker’s license if after October
1, 1991, and on or before October 30, 1991, the real estate broker:

(1) notifies the commission in writing that the real estate broker is
opting out of those requirements; and
(2) pays a one-time fee to the commission in the amount of $500.

{g) A special account is created in the general revenue fund to be known as the
mandatory continuing education and to pay the costs incurred in the administration
of this section. Fees collected by the commission under Subsection (f) of this section
shall be deposited in the special account.

(2) Renumber the succeeding sections appropriately.
Amendment - Carona
Amend the A. Smith amendment te C.5.5.B. 432 as follows:

(1) Strike the existing SECTION 1.05, beginning on page 16, line 1, and
substitute the following:
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SECTION 1.05. Section 7A, The Real Estate License Act (Article 6573a,
Vernon’s Texas Civil Statutes), is amended by amending Subsection (a} and adding
Subsections (e), (f), and (g) to read as follows:

(a) To renew a real estate broker license or an active real estate salesman license
that is not subject to the annual education requirements of this Act, the licensee
must provide the commission proof of attendance at at least 15 classroom hours of
continuing education courses approved by the commission during the term of the
current license. The commission by rule may provide for the substitution of
correspondence courses approved by the commission instead of classroom
attendance. In addition, supervised video instruction may be approved by the
Commission as a course counting as classroom hours of mandatory continuing
education. At least six hours of instruction must be devoted to the rules of the
commission, fair housing laws, agency laws, antitrust laws, the Deceptive Trade
Practices-Consumer Protection Act {Subchapter E, Chapter 17, Business &
Commerce Code), disclosures to buyers and sellers, current contract and addendum
forms, the unauthorized practice of law, case studies involving violations of laws and
regulations, current Federal Housing Administration and Veterans Administration
regulations, tax laws, and other legal topics approved by the commission. The
remaining hours may be devoted to other real estate-related topics approved by the
commission. The commission may consider equivalent courses for continuing
education credit. The Commission, upon the request of a provider of education,
shall review a core real estate course authorized under Section 7 of this Act and may
approve it as a mandatory continuing education course. Real estate related courses
approved by the State Bar of Texas for minimum continuing legal education
participatory credit shall automatically be approved as mandatory continuing
education courses under this Act. The commission may not require examinations
except for correspondence courses. Daily course segments must be at least three
hours long but not more than 10 hours long. If the license being renewed under this
section was issued for less than two years, the licensee must provide the commission
proof of attendance at at least eight classroom hours of continuing education within
the term of the current license, three classroom hours of which must have been
devoted to the legal topics specified in this section,

(2) Renumber the succeeding sections appropriately.
Amendment - Denton, Craddick
Amend C.8.8.B. 432 as follows:

Substitute the following for the Carona amendment to the A. Smith
amendment to C.S.8.B. 432:

Strike the existing SECTION 1.05, beginning on page 16, line 1, and substitute
the following;

SECTION 1.05. Section 7A, The Real Estate License Act (Article 6573a,
Vemnon’s Texas Civil Statutes), is amended by amending Subsection (a) and adding
Subsection (g) to read as follows:

(a) To renew a real estate broker license or an active real estate salesman license
that is not subject to the annual education requirements of this Act, the licensee
must provide the commission proof of attendance at at least 15 classroom hours of
continuing education courses approved by the commission during the term of the
current license. The commission by rule may provide for the substitution of relevant
occupational or other educational experience or correspondence courses approved
by the commission instead of classroom attendance. In addition, supervised video
instruction may be approved by the Commission as a course counting as classroom
hours of mandatory continuing education. At least six hours of instruction must be
devoted to the rules of the commission, fair housing laws, agency laws, antitrust
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laws, the Deceptive Trade Practices-Consumer Protection Act (Subchapter E,
Chapter 17, Business & Commerce Code), disclosures to buyers and sellers, current
contract and addendum forms, the unauthorized practice of law, case studies
involving violations of laws and regulations, current Federal Housing
Administration and Veterans Administration regulations, tax laws, and other legal
topics approved by the commission. The remaining hours may be devoted to other
real estate-related topics approved by the commission. The commission may
consider equivalent courses for continuing education credit. The Commission,
upon the request of a provider of education, shall review a core real estate course
authorized under Section 7 of this Act and may approve it as a mandatory
continuing education course. Real estate related courses approved by the State Bar
of Texas for minimum continuing legal education participatory credit shall
automatically be approved as mandatory continuing education courses under this
Act. The commission may not require examinations except for correspondence
courses. Daily course segments must be at least three hours long but not more than
10 hours long. If the license being renewed under this section was issued for less than
two years, the licensee must provide the commission proof of attendance at at least
eight classroom hours of continuing education within the term of the current
license, three classroom hours of which must have been devoted to the legal topics
specified in this section.

{¢) The commission shall exempt from continuing education requirements
imposed under this Act real estate brokers who have been licensed for 10 years or
more beginning September 1, 1991; 11 years or more beginning September 1, 1992,
12 vears or_more beginning September 1, 1993; 13 years or more beginning
September 1, 1994; 14 years or more beginning September |, 1995; and 15 years
or more on or after September 1, 1996.

Amendment - Qakley
Amend C.8.S.B. 432 as follows:

(1) In SECTION 1.02 of the bill, in amended Subdivision (8}, after the
semicolon, strike “or” and substitute “[or]”.

(2) in SECTION 1.02 of the bill, in amended Subdivision (10), between
“motels” and the period, insert the following: ; or
11) a tenant residing in a rental dwelling cormplex who receives a
reduction in the tenant's rent or other non-cash consideration as compensation for
referring a prospective tenant for occupancy in the complex ift

(A) the complex consists of two or more units owned by

the same owner;
(B) the compensation is received by the tenant not later
than two months after the date the prospective tenant begins occupancy at the

complex; and

(C) the tenant’s compensation is_disclosed to the

prospective tenant.

The amendments were read.

Senator Green moved that the Senate do not concur in the House amendments,
but that a Conference Committee be appointed to adjust the differences between
the two Houses on the bill.

The motion prevailed.

The Presiding Officer asked if there were any motions to instruct the
Conference Committee on S.B. 432 before appointment.

There were no motions offered.
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The Presiding Officer announced the appointment of the following conferees
on the part of the Senate on the bill: Senators Green, Chair; Whitmire, Haley,
Tejeda, Zaffirini.

SENATE BILL 958 WITH HOUSE AMENDMENT

Senator Green calied S.B. 958 from the President’s table for consideration of
the House arnendment to the hill.

‘The Presiding Officer laid the bill and the House amendment before the Senate,
Amendment - Hartnett
Amend S.B. 958 as follows:

1) Strike Sections 3, 4, 5, 6, and 9, and renumber the remaining sections
accordingly.

2) On page 8§, line 24 (Section 10), strike “September 1, 1991” and insert
“January 1, 1993,

The amendment was read.

Senator Green moved that the Senate do not concur in the House amendment,
but that a Conference Committee be appointed to adjust the differences between
the two Houses on the bill,

The motion prevailed.

The Presiding Officer asked if there were any motions to instruct the
Conference Committee on S.B. 958 before appointment.

There were no motions offered.

The Presiding Officer announced the appointment of the following conferees
on the part of the Senate on the bill: Senators Green, Chair; Glasgow, Whitmire,
Dickson, Harris of Tarrant.

(President in Chair)
SENATE BILL 1566 WITH HOUSE AMENDMENT

Senator Truan called S.B. 1566 from the President’s table for consideration of
the House amendment to the bill,

The President laid the bill and the House amendment before the Senate.
Amendment - Earley

Amend S.B. 1566 by adding in SECTION 1 of the bill in added Sec. 1 of
Article 9, National Defense Impacted Region Assistance Act of 19835, after “related
to the naval facility” by striking “or to™ and substituting a comma and the following;

“public works improvements of local governments, including waste water facilities

and other improvements the need for which result from the impact of related naval
facilities, assigned naval personnel, and support services, or.

The amendment was read.

Sepator Truan moved that the Senate do not concur in the House amendment,
but that a Conference Committee be appointed to adjust the differences between
the two Houses on the bill.

The motion prevailed.

The President asked if there were any motions to instruct the Conference
Committee on S.B. 1566 before appointment.
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There were no motions offered.

The President announced the appointment of the following conferees on the
part of the Senate on the bill: Senators Truan, Chair; Montford, Armbrister, Brooks,
Barrientos.

CONFERENCE COMMITTEE ON HOUSE BILL 1126

Senator Turner called from the President’s table for consideration at this time
the request of the House for a Conference Committee to adjust the differences
between the two Houses on H.B. 1126 and moved that the request be granted.

The motion prevailed.

The President asked if there were any motions to instruct the Conference
Committee on H.B. 1126 before appointment,

There were no motions offered.

Accordingly, the President announced the appointment of the following
conferees on the part of the Senate on the bill: Senators Turner, Chair; Brooks,
Armbrister, Bivins, Johnson.

SENATE RESOLUTION 862
Senator Montford offered the fellowing resolution:

BE IT RESOLVED by the Senate of the State of Texas, 72nd Legislature,
Regular Session, 1991, That Senate Rule 12.03 be suspended in part as provided
by Senate Rule 12.08 to enable the conference committee appointed to resolve the
differences on H.B. 1679 to consider and take action on the following specific
matters:

1. Senate Rule 12.03(4) is suspended to permit the committee to add
Subsection (¢) to SECTION 4 of the bill to read as follows:

(¢) Notwithstanding other provisions of this section, Southwest Collegiate
Institute for the Deaf and Texas State Technical Institute are not required to
implement the electronic display service required by Sections 131.004(d) and
135.05(c), Education Code, as added by this Act, during the fiscal biennium
beginning on September 1, 1991, unless funds are appropriated to cach institution
specifically to implement those sections.

Explanation: This change is necessary to avoid imposing on the specified
institutions a duty to provide a service without providing the institutions with the
financial assistance necessary to carry out the duty.

The resolution was read and was adopied by the following vote: Yeas 31, Nays
0.

CONFERENCE COMMITTEE ON HOUSE BILL 1664

Senator Bivins called from the President’s table for consideration at this time
the request of the House for a Conference Committee to adjust the differences
between the two Houses on H.B. 1664 and moved that the request be granted.

The motion prevailed.

The President asked if there were any motions to instruct the Conference
Committee on H.B, 1664 before appointment.

There were no motions offered.

Accordingly, the President announced the appointment of the following
conferees on the part of the Senate on the bill: Senators Bivins, Chair; Sims, Brown,
Krier, Lucio.
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CONFERENCE COMMITTEE REPORT
ON HOUSE BILL 1773

Senator Armbrister submitted the following Conference Committee Report:

Austin, Texas
May 25, 199]

Honorable Bob Bullock
President of the Senate

Honorable Gibson D. “Gib” Lewis
Speaker of the House of Representatives

Sir:

We, your Conference Committee, appointed to adjust the differences between the
Senate and the House of Representatives on H.B. 1773 have met and had the same
under consideration, and beg to report it back with the recommendation that it do
pass.

ARMBRISTER OAKLEY
SIMS STILES
CARRIKER HIGHTOWER
LUCIO SEIDLITS
KRIER
On the part of the Senate On the part of the House

The Conference Committee Report was read and was filed with the Secretary
of the Senate.

(Senator Brooks in Chair)
HOUSE BILL 1373 ON THIRD READING

On motion of Senator Ratliff and by unanimous consent, the regular order of
business was suspended 1o take up for consideration at this time on its third reading
and final passage:

H.B. 1373, Relating to the authority of a water supply or sewer service
corporation.

The hill was read third time.
Senator Green offered the following amendment to the bill:
Amend H.B. 1373 as follows:

On page 1, line 40 add “This section shall only apply to a county with a
population of less than 2 million.”

By unanimous consent, the amendment was read and was adopted by a viva
voce vote.

On motion of Senator Ratliff and by unanimous consent, the caption was
amended to conform to the body of the bill as amended.

The bill as amended was finally passed by the following vote: Yeas 31, Nays
0.

CONFERENCE COMMITTEE REPORT
ON HOUSE BILL 1679

Senator Montford submitted the following Conference Committee Report:



SUNDAY, MAY 26, 1991 2655

Austin, Texas
May 25, 1991

Honorable Bob Bullock
President of the Senate

Honorable Gibson D. “Gib™ Lewis
Speaker of the House of Representatives

Sir:
We, your Conference Committee, appointed to adjust the differences between the
Senate and the House of Representatives on H.B. 1679 have met and had the same

under consideration, and beg to report it back with the recommendation that it do
pass.

MONTFORD FRASER

ZAFFIRINI ARNOLD

BROOKS SCHOOLCRAFT

HALEY VON DOHLEN
TEJEDA

On the part of the Senate On the part of the House

The Conference Committee Report was read and was filed with the Secretary
of the Senate.

CONFERENCE COMMITTEE REPORT
ON SENATE BILL 582

Senator Dickson submitted the following Conference Commitiee Report:
Austin, Texas
May 23, 1991
Honorable Bob Bullock
President of the Senate

Honorable Gibson D, “Gib™ Lewis
Speaker of the House of Representatives

Sir:

We, your Conference Committee, appointed to adjust the differences between the
Senate and the House of Representatives on S.B. 582 have met and had the same
under consideration, and beg to report it back with the recommendation that it do
pass in the form and text hereto attached.

DICKSON HERNANDEZ
CARRIKER A. SMITH
WHITMIRE GREENBERG
MONCRIEF BRADY
TURNER BOSSE
On the part of the Senate On the part of the House

A BILL TO BE ENTITLED

AN ACT

relating to a center for the support of a comprehensive database network to further
the state’s goal of economic diversification,
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:
SECTION 1. Subchapter D, Chapter 88, Education Code, is amended by
amending Sections 88.401 through 88.405 and §8.409 through 88.412 and adding
Section 88.413 to read as follows:
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Sec. 88.401. DEFINITIONS.

(1) “Center” means the lead regional innovation center of TIINS.

(2) “Board” means the board of directors of TIINS.

(3) “Committec™ means the advisory committee to TIINS.

{4) “Regional centers” means any innovation center established by the
board other than the lead regional innovation center.

(5) “Headquarters” means the administrative headquarters of TITNS.

(6) “Director” means the executive director of TIINS.

Sec. 88.402. ORGANIZATION. [¢a)] TIHNS shall be governed by a board
of directors as outlined in the bylaws of the Texas Innovation Information Network
System, a nonprofit organization under Section 501(c){3) of the federal Internal
Revenue Code of 1986, organized in the State of Texas as a public/private
partnership.

Sec. 88.403. POWERS OF THE BOARD OF DIRECTORS. The powers of
the board shall include but not be limited to the following:

(1) to determine the scope of TIINS activitics and to set policy

guidelines;

(2) to establish new regional innovation centers and to relocate
existing centers as appropriate; and

{3) to allocate resources and funds appropriated by the state for the
purposes of this Act [amongexisting regiomatinnovatiomcenters).

Sec. 88.404. ADVISORY COMMITTEE. (a) The TIINS Advisory

Committee is established to advise and make recommendations to the director and
the board on the operations and activities of TIINS.

(b) The [mMcmmW&nﬂwﬂmmmm

[y Inadditionthe] committee includes the chairman of the Housc Science
and Technology Committee or his designee and a designee of the lieutenant
governor. Committee members will be selected from state agencies, the private
sector, colleges, universities, community colleges, and technical institutes. The
director, in consultation with the board, may appoint additional commitiee
members at any time.

(c)((d)] The committee members serve terms of two years and all [except-that

three-membersof the-mittatconmittee serveonty oneyear—Theterms-of office for
the-initiat-committescommmenceon-theeffectrvedateof thisAct—Ad] committee
members are eligible for reappointment to consecutive terms.

(d)[tc)] When the term of office of a committec member expires or a vacancy
occurs on the committee, the board may appoint [nrembersof theconmmittee-shatt
etect] a successor based on the current requirements of TIINS [to-theposttion:
Etocti I 2 - =L S r—— I e
clected].

Sec. 88.405. GOALS_AND OBJECTIVES [AND—DUTIES] OF [THE]
TIINS. (a) The objectives [and-duties] of TIINS are as follows:

(1) to establish and operate a database and information service which

provides in a timely and efficient manner;

(A) access to current scientific information;

(B) access to Texas research centers at educational
institutions and in the private sector;

{C) access to scientific and engineering capabilities;

(D)If€)] access to advanced technology company
products, services, capabilitics, and needs;

(E)[{B)] access to the services of professional groups;

[and]
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(E)Y(E)] access to vocational continuing [education]
and professional education and training programs; and
(G} access to public sources of assistance to businesses;
(2) to increase the number of innovations occurring in Texas;
(3) to improve university and industry interactions;
(4) to reduce the average time it takes for innovations to be
commercialized; [and]
{(5) to improve the state’s research competitiveness; and
{(6) to develop and_maintain a database, as resources allow, of
licensable technologies and intellectual property rights by working with Texas
universities and companies.

(b) In accomplishing its goals and objectives TIINS will coordinate with the
Texas Department of Commerce Product Development Fund activities and with
other databases and technology development efforts in the state to better enable
Texas to compete in the global economy.

Scc. 88.409. [BNEHAL] REGIONAL INNOVATION CENTERS. The
TIINS board of directors may establish regional innovation centers for the purpose
of providing preater access to TIINS information products and services.

Regional [Fhe—initiat-regiomat] innovation centers are currently [strait—be]
located at:

(1) Texas Tech University at Lubbock;

(2) The [North-Texas-Commurission;

[3yGutf Coast] Small Business Development Center at the University
of [in] Houston;

(3)I4)) the Technology Business Development Division_of the
Texas Engineering Experiment Station in College Station;

(4) the Institute for Studies in Business/The [ TexasResearchrand

i ] University of Texas at San Antonio;

(5) the Technology Business Incubator affiliated with [(6)] The
University of Texas at Austin;

(6)H] The University of Texas at Tyler;

[] The University of Texas at El Paso;

(8) Texas State Technical Institute System; and

(9) the Automation and Robotics Research Center at The University
of Texas at Arlington.

Sec. 88.410. REPORTS. (a) The regional centers and headquarters shall
submit annual reports to the center. The reports shall contain the following
information:

{1) the number of records in {on] the TIINS database;

(2) the percentage annual growth in the database;

(3) the number of inquiries to the database;

(4) the changes and improvements in system design and a description
of TIINS products and services;

{5) the amount of public and private nonstate financial and in-kind
support received by TIINS [the-regionat-centers]; and

(6) examples, as available, of successful public-private partnerships
resulting from use of TIINS’ products and services.

(b) The center shall compile the information received from TIINS headquarters
and the regional centers and submit a report to the Texas Engineering Experiment
Station which shall be included in the experiment station’s annual report to the
state. The center shall include in its report those items enumerated in Subdivisions
(1) through (3) of Subsection (a) of this section.
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Sec. 88.411. FEES. The board may charge fees for the services provided by
TINS through the center, any regional center, or the headquarters to any user of
[the] TIINS products and services [system].

Sec. 88.412. FUNDING. The Texas Innovation Information Network
System shall be supported by fees for services provided to both public and private
users [legi i i f -

FHNSAfterthis-development period-the FexasInnovationFnformmation-Network
5 it v foesfs . - bothroabh '
users).

Scc. 88.413. APPLICATION OF SUNSET ACT. TIINS is subject to the
Texas Sunset Act (Chapter 325, Government Code). Unless continued in existence
as _provided by that Act. TIINS is abolished and this Act expires
September 1, 1999.

SECTION 2. Section 2, Chapter 675, Acts of the 70th Legislature, Regular
Session, 1987, is repealed.

SECTION 3. The importance of this legislation and the crowded condition
of the calendars in both houses create an emergency and an imperative public
necessity that the constitutional rule requiring bills to be read on three several days
in each house be suspended, and this rule is hereby suspended, and that this Act take
effect and be in force from and after its passage, and it is so enacted.

The Conference Committee Report was read and was filed with the Secrctary
of the Senate,

SENATE BILL 123 WITH HOUSE AMENDMENT

Senator Carriker called S.B. 123 from the President’s table for consideration
of the House amendment to the bill.

The Presiding Officer laid the bill and the House amendment before the Senate.
Committee Amendment - Danburg
Amend §5.B. 123 by substituting the following:

A BILL TO BE ENTITLED
AN ACT
relating to write-in candidacy in certain elections.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Chapter 146, Election Code, is amended by adding Subchapter
C to read as follows:

SUBCHAPTER C. WRITE-IN CANDIDATE IN CITY ELECTION

Sec. 146.051. CANDIDATE'S NAME REQUIRED TO APPEAR ON
LIST. In a general election for city officers, a write-in vote may not be counted
unless the name written in appears on the list of write-in candidates.

Sec. 146.052, DECLARATION OF WRITE-IN CANDIDACY
REQUIRED. To be entitled to a place on the list of write-in candidates, a candidate
must make a declaration of write-in candidacy.

Sec. 146.053. AUTHORITY WITH WHOM DECLARATION FILED. A
declaration of write-in candidacy must be filed with the authority with whom an
application for a place on the ballot is required to be filed in the election.

Sec. 146.054. FILING DEADLINE. A declaration of write-in candidacy
must be filed not later than 5 p.m. of the 30th day before election day. However,
if a candidate whose name is to appear on the ballot dies or is declared incligible
after the 33rd day before election day, a declaration of write-in candidacy for the
office sought by the deceased or ineligible candidate may be filed not later than 5
p-m. of the 27th day before election day.
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Sec. 146.055. APPLICABILITY OF OTHER CODE _PROVISIONS.
Subchapter B applies to write-in_voting in a general election for city officers except
to the extent of a conflict with this subchapter.

SECTION 2. Section 162.015, Election Code, is amended to read as follows:

Sec. 162.015. RESTRICTIONS ON CANDIDACY IN GENERAL
ELECTION BY [BAELOT POSITION-FOR] CANDIDATE OR VOTER IN
PRIMARY. (a) A person who voted at a primary election or who was a candidate
for nomination in a primary is ineligible for a place on the ballot for the succeeding
general election for state and county officers as:

(1) an independent candidate for an office for which a candidate was
nominated in the primary; or

(2) the nominec of a political party other than the party holding the
primary in which the person voted or was a candidate.

(b) A person who was a candidate for nomination in a primary election is
ineligible for a place on the list of write-in candidates for the succeeding general
clection for state and county officers as a write-in candidate for the office sought by
that candidate in the primary.

SECTION 3. This Act takes effect September 1, 1991.

SECTION 4. The importance of this legislation and the crowded condition
of the calendars in both houses create an emergency and an imperative public
necessity that the constitutional rule requiring bills to be read on three several days
in each house be suspended, and this rule is hereby suspended.

The amendment was read.

On motion of Senator Carriker and by unanimous consent, the Senate
concurred in the House amendment to S.B. 123 by a viva voce vote.

SENATE BILL 383 WITH HOUSE AMENDMENTS

Senator Carriker called S.B. 383 from the President’s table for consideration
of the House amendments to the bill.

The Presiding Officer laid the bill and the House amendments before the
Senate.

Committee Amendment - Black
Amend S.B. 383 by substituting the following:

A BILL TO BE ENTITLED
AN ACT
relating to consolidating the functions of the Commission on Fire Protection
Personnel Standards and Education and the Fire Department Emergency Board,
together with certain new powers and duties, intc a newly created Texas
Commission on Fire Protection; transferring certain duties related to fire protection,
including oversight of the state fire marshal, from the State Board of Insurance to
the Texas Commission on Fire Protection; providing penalties.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:
SECTION 1. Subtitle B, Title 4, Government Code, is amended by adding
the chapter heading and Subchapter A of Chapter 419 to read as follows:
CHAPTER 419. TEXAS COMMISSION ON FIRE PROTECTION
SUBCHAPTER A. GENERAL PROVISIONS
Sec. 419.001. DEFINITIONS. In this chapter:
(1).“Commission” means the Texas Commission on Fire Protection.
(2) “Volunteer fire fighter” and “volunteer fire chief” do not include
a person who is also employed full-time in the fire service.
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Sec. 419.002,  COMMISSION. The Texas Commission on Fire Protection is
an agency of the state.

Sec. 419.003. APPLICATION OF SUNSET ACT. The Texas Commission
on Fire Protection is subject to Chapter 325 (Texas Sunset Act). Unless continued
in_existence as provided by that chapter, the commission is abolished and this
chapter expires December 31, 1991, The abolition date prescribed by this section
does not require the Sunset Advisory Commission to conduct any review or prepare
any report other than the review undertaken before the convening of the 72nd
Legislature, Repular Session, 1991, or the report submitted to that legislature.

Sec. 419.004. COMPOSITION OF COMMISSION. (a) The commission is
composed of the following 12 members:

(1) _three chief officers with a minimum rank of baitalion chiefl
emploved in fire departments as defined by Section 419.021 that are under the
Jurisdiction of the commission, at least two of whom must be the heads of their fire
departments, and one of whom must be emploved by a political subdivision with

a population of less than 50,000, one must be emploved by a political subdivision
with a population of 50,000 to 200,000, and one must be employed by a political

subdivision with a population of more than 200,000;

(2) three fire protection personnel as defined by Section 419.02] with
the rank of captain or below employed in fire departments or other appropriate local
authorities under the jurisdiction of the commission, one of whom must be
employed by a political subdivision with a population of less than 50,000, one must
be employed by a political subdivision with a population of 50,000 to 200,000, and
one must be employed by a political subdivision with a population of more than
200,000;

fighters;

{3) three persons who are volunteer fire chiefs or volunteer fire

(4) one certified fire protection engineer;
(5) one centified arson investigator; and
(6} one fire science instructor from an institution of higher education

as defined by Section 61.003, Education Code,

(b) The members of the commission are appeinted by the governor with the
advice and consent of the senate for staggered terms of six years with four members'
terms expiring February | of each odd-numbered vear,

(c) The duties of a public officer or employee on the commission constitute
additional duties of the member’s office or employment.

{d) Appointments to the commission shall be made without regard to the race,
color, handicap, sex, religion, age, or national origin of the appointees.

Sec. 419.005. REMOVAL OF COMMISSION MEMBERS. (a) It isa ground
for removal from the commission if a member:

(1) does not have at the time of appointment the qualifications
required by Section 419.004;

(2) does not maintain during service on the commission the
qualifications required by Section 419.004;

(3) violates a prohibition established by Section 419.006;
4) cannot discharge the member’s duties for a substantial part of the
term for which the member is appointed because of illness or disability; or

(5} is absent from meore than half of the regularly scheduled

commission meetings that the member is eligible to attend during a calendar year
unless the absence is excused by majority vote of the commission.

{b) The validity of an action of the commission is not affected by the fact that
it is taken when a ground for removal of a commission member exists.

{c) If the executive director hag knowledge that a potential ground for removal
cxists, the executive director shall notify the presiding officer of the commission of
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the ground. The presiding officer shall then notify the governor that a_potential
ground for removal exists.

Sec, 419.006. CONFLICT OF INTEREST. (a) An officer, employee, or paid
consultant of a Texas trade association in the feld of fire protection may not be a
member of the commission or an employee of the commission who is exempt from
the state’s position classification plan or is compensated at or above the amount
prescribed by the General Appropriations Act for step 1, salary group 17, of the
position classification salary schedule.

(b) A person who is the spouse of an officer, manager, or paid consultant ofa
Texas trade association in the field of fire protection may not be a commission
member and may not be a commission employee who is exempt from the state’s
position classification plan or is compensated at or above the amount prescribed by
the General Approprations Act for step 1, salary group 17, of the position
classification salary schedule.

(c) For the purposes of this section, a Texas trade association is a_nonprofit,
cooperative, and voluntarily joined association of business or professional
competitors in this state designed to assist its members and its industry or profession
in dealing with mutual business or professional problems and in promoting their
common interest.

{d) A person may not serve as a member of the commission or act as the general
counsel to the commission if the person is required to register as a lobbyist under
Chapter 305 because of the person’s activities for compensation on behalf of a
profession related to the operation of the commission.

Sec. 419.007. OFFICERS, COMPENSATION; MEETINGS. (a) The fire
science instructor appointed under Section 419.004(a)(6) serves as the presiding
officer of the commission unless the povernor designates another member as
presiding officer. The commission shall elect from among its members an assistant
presiding officer and a secretary.

(b) The commission shall meet at least quarterly.

(c) A member of the commission may not receive compensation for service on
the commission. A member is entitled to receive reimbursement, subject to any
applicable limitation on reimbursement provided by the General Appropriations
Act. for actual and necessary expenses incurred in performing services as a member
of the commission.

(d) The commission shall develop and implement policies that provide the
public with a reasonable opportunity to appear before the commission and to speak
on any issue under the jurisdiction of the commission.

Sec. 419.008. GENERAL POWERS AND DUTIES. (a} The commission
may adopt rules for its internal management and control and for the administration
of its powers and duties.

(b) The commission shall perform the duties assigned to the commission under
this chapter or other law. _

(c) The commission shall perform duties assigned by law to the Commission
on Fire Protection Personnel Standards and Education or to the Fire Department
Emergency Board.

(d) The commission shall provide for the appointment and supervision of the
state fire marshal in accordance with Chapter 417.

(e) The commission may accept gifts, grants, and contributions from private
individuals or foundations and from the federal government.

{f) The commission shall report to the governor annually and to the legislature
at each regular session on the commission's activities. The commission may make
recommendations in those reports on matters under its jurisdiction. The
commussion may make other reports in 1ts discretion.
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(g) The commission may make or encourage studies of fire protection,
including fire administration.

(h} The commission may conduct research to improve fire protection and fire
administration and may stimulate research by public and private agencies for that

UTPOSE.

(i) The commission may, on the request of a public or nonprofit entity with
duties related to fire protection, advise or assist the entity in relation to those duties.

(i) The commission may appoint advisory commitieces to assist it in the
performance of its duties. A member of an advisory committee appointed by the
commission or otherwise appointed under this chapter may not receive
compensation for service on the advisory committee. A member appointed under
this chapter is entitled to receive reimbursement, subject to any applicable
limitation on reimbursement provided by the General Appropriations Act, for
actual and necessary expenses incurred in performing services as a member of the
advisory committee,

Sec. 419.009. PERSONNEL. (a) The commission shall employ an executive
director who shall employ other personnel necessary for the performance of
commission functions.

(b) The commission shall provide to its members and employees, as often as
necessary, information regarding their qualifications for office or employment
under this chapter and their responsibilities under applicable laws relating to
standards of conduct for state officers or employees.

(c) The commission shall develop and implement policies that clearly define
the respective responsibilities of the commission and the staff of the commission.

{d) The executive director or the executive director’s designee shall develop an
intra-apency career ladder program, The program shall require intra-agency

postings of all nonentry level positions concurrently with any public posting.
(e) The executive director or the executive director’s designee shall develop a

system of annual performance evaluations. All merit pay for commission employees
must be based on the system established under this subsection.

(f) The executive director or the executive director’s designee shall prepare and
maintain a written policy statement 1o assure implementation of a program of equal
employment opportunity under which all personnel transactions are made without
regard 1o race, color, handicap, sex, religion, age, or national origin. The policy
statement must include:

(1) personnel policies, including pelicies relating to recruitment,
evaluation, selection, appointment, training, and promotion of personnel;

(2) a comprehensive analysis of the commission work force that meets
federal and state guidelines;

{3) procedures by which a determination can be made of significant
underuse in_the commission work force of all persons for whom federal or state
guidelines encourage a more equitable balance; and

{4) reasonable methods to appropriately address those areas of
significant underuse,

A policy statement prepared under Subsection must cover an annual
period, be updated at least annually, and be filed with the governor’s office,

(h) The governor’s office shall deliver a biennial report to the legislature based
on the information received under Subsection (g). The report may be made
separately or as a part of other biennial reports made to the legislature.

Sec. 419.010. FISCAL REPORT. The commission shall file annually with
the governor and the presiding officer of each house of the legislature a complete
and detailed written report accounting for all funds received and disbursed by the
commission during the preceding fiscal year. The annual repert must be in the form
and reported in the time provided by the General Appropriations Act.
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Sec. 419.011.  PUBLIC INTEREST INFORMATION AND
COMPLAINTS. (a) The commission shall prepare information of public interest
describing the functions of the commission and the commission’s procedures by
which complaints are filed with and resolved by the commission. The commission
shall make the information avaitable to the public and appropriate state agencies.

{b) The commission shall keep an information file about each complaint filed
with the commission that the commission_has authority to resolve. If a written
complaintis filed with the commission that the commission has autherity to resolve,
the commission, at least quarterly and until final disposition of the complaint, shall
nolify the parties to the complaint of the status of the complaint unless the notice
would jeopardize an undercover investigation.

(c) The commission shall prepare and maintain a written plan that describes
how a person who does not speak English or who has a physical, mental, or
developmental disability can be provided reasonable access to the commission’s

programs.

[Sections 419.012-419.020 reserved for expansion]
SECTION 2. Chapter 416, Government Code, is transferred to Subtitle B,
Title 4, Government Code, redesignated as Subchapter B of Chapter 419, and
amended to read as follows:

I

STANDARDS ANPEBDUCATION]
SUBCHAPTER B [A]. REGULATING AND ASSISTING
FULLY PAID LOCAL
FIRE PROTECTION PERSONNEL AND LOCAL
FIRE DEPARTMENTS
[GENERAL PROVISIONS]
Sec. 419.021 [416:00¢]. DEFINITIONS. In this subchapter [chapter]:

(1) “Aircraft crash and rescue firc protection personnel” means
permancnt, fully paid, full-time local governmental employees who, as a permanent
duty assignment, fight aircraft fires at airports, stand by for potential crash landings,
and perform aircraft crash rescue.

(2) [ i

[€3)] “Fire department” means a department of a local government
with permanent, fully paid, full-time employees organized o prevent Or suppress
fires.

(3) [43] “Fire protection personnel™ means:

(A} permanent, fully paid, full-time law enforcement
officers designated as fire and arson investigators by an appropriate local authority;
(B) aircraft crash and rescue fire protection personnel;
or
(C) permanent, fully paid, full-time fire dcpariment
employees who are not secretaries, stenographers, clerks, budget analysts, or similar
support staff persons or other administrative employees and who are assigned duties
in one or more of the following categories:
(i) fire suppression;
(ii) fire inspection;
{iif) firc and arson investigation;
(iv) marine fire fighting;
(v) aircraft crash fire fighting and rescue;
(vi) fire training;
{vii) fire education;
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(viii) fire administration; and
(ix} any other position necessarily or
customarily related to fire prevention and suppression.
(4) [t5)] “Local government” means a municipality, a county, a
special-purpose district or authority, or any other political subdivision of the state.
(3) [(6)] “Marine fire protection personnel” means permanent, fully
paid, full-time local governmental employees who work aboard a fireboat and fight
fires that occur on or adjacent to a waterway, waterfront, channel, or turning basin.
(6) ()] “Protective clothing™ means garments, including turnout
coats, bunker coats, boots, gloves, trousers, helmets, and protective hoods, worn by
fire protection personnel in the course of performing fire-fighting operations.
P -Strrrdtard HEd A o ‘ .
ProtectronPersonmet-Stanmdards-and Educationis-subject-to-theFexas-Sunset-Act

Sec. 419.022 [416:607). GENERAL 'POWERS RELATING TO THI§
SUBCHAPTER. (a) The commission may:

(1) [adopt-rutesfor-the-administration—of thischapter-and-for-tie

[(5)] require the submission of reports and information by a [state
or] local governmental agency in this state that employs fire protection personnel;

(2) assist fire departments and fire protection personnel with problems
related to fire-fighting technigues, clothing, and equipment,;

(3) assist fire departments and local governments with the
development and updating of local fire codes;
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{4) recommend staffing patterns to fire departments,
[ a ron—i

.. €9 —comduct—research—to—improve—fire—protection—and —fire : : prove e .

purpose;] and

(5) [®)] establish minimum educational, training, physical, and
mental[;amd-morai] standards for admission to employment as fire protection
personnel in a permanent, tcmporary, or probationary status and for advanced or
specialized fire protection personnel positions.

(b) The commission may not change a minimum standard under Subsection
(aX5) 1o a standard that is less stringent than the applicable standard sct by the
Commission on Fire Protection Personnel Standards and Education in rules that
were in effect on Augost 31, 1991,

Sec. 419.023. FIRE PROTECTION  PERSONNEL  ADVISORY
COMMITTEE. (a) The commission shall establish a fire protection personnel
advisory committee to assist the commission in matters relating to fire protection
personnel and fire departments. The committee shall be composed of nine members
appointed by the commission. Six members must be fire protection personnel or
retired fire protection personnel who collectively represent various areas in the field
of fire protection. Three members must be instructors of fire protection personnel.
A committee member serves at the will of the commission.

(b) The committee shall elect a_member of the committee as the presiding
officer of the committee. The committee shall meet at least twice each calendar year
at the call of the presiding officer or at the call of the commission.

(c) The committee periodically shall review commission rules relating to fire
protection personnel and fire departments and recommend changes in the rules to
the commission. Notwithstanding Section 5(f), Administrative Procedurc and
Texas Repister Act (Article 6252-13a, Vernon's Texas Civil Statutes), the
commisston shall submit all proposed changes and additions to the rules that relate
to fire protection personnel and fire departments to the committee for development.
If the commission does not approve a rule developed by the commiliee, the
commission shall indicate to the committee the reasons that the commission did
not approve the rule and return the rule to the committee for further development.

Sec. 419.024 [#16:608]. LOCAL GOVERNMENT POWERS. Except as
expressly provided by this chapter, this subchapter [chapter] does not limit the
powers, rights, duties, or responsibilities of a local government and does not affect
Chapter 143, Local Government Code.

Sec. 419.025 [416:089]. MANUAL. The commission shall set and collect a
fee for a manual that states rules and minimum standards for fire protection
personnel. The amount of the fee may not exceed the cost of preparing, printing,
and distributing the manual.

Sec. 419.026 [416:010]. FEES FOR CERTIFICATES. (a} The commission
shall set and collect a fee of not more than $35 [$26] for each certificate that the
commission issues or renews under this subchapter, except that if a person holds
more than one certificate the commission may collect only one fee each year for the
rencwal of those certificates. The employing agency or entity shall pay this fee as
provided by commission rule. The certificate must be renewed annually.

(b) The commission shall set and collect a fee for each examination given to
fire protection personnel for basic certification under this subchapter [chapter]. The
amount of the fee may not exceed the cost of preparing, printing, administering, and
grading the examination,

(c} The commission may revoke, refuse to issue, or refuse to renew the
certificate of fire protection personnel for failure to pay a fee required under
Subsection (a).
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{(d) The commission shall send the fees authorized by Subsection (a) and
Section 419.033(b) to the state treasurer, who shall deposit 80 percent of the fees

collected annually inte the general revenue fund and 20 percent of the fees collected
annually into a special account in the general revenue fund dedicated for use by the
commission in providing training assistance under Section 419.031 and to defray

the costs of performing inspections under Section 419.027.
Sec. 419.027. INSPECTIONS. The commission shall attempt to visit and

inspect at icast biennially each institution or facility conducting courses for training
fire_protection personnel and recruits, each fire department, and each local
governmental agency providing fire protection to determine if the department,
agency, institution, or facility is complying with this chapter and commission rules,

e ne : ]
SHBEHAPTER B—EPUCAHON
Sec. 419.028 [416:021]. TRAINING PROGRAMS AND INSTRUCTORS.
(a) The commission shall establish and maintain fire protection training programs
conducted by the commission staff or through agencies and institutions that the
commission considers appropriate. The commission may authorize reimbursement
for a local governmental [or-state] agency for expenses in attending the training
programs as authorized by the legislature.
(b} The commission may:

(1) through issuance or revocation of a certificate, approve or revoke
the approval of an institution or facility for a school operated by or for this state or
a local government specifically for training fire protection personnel or recruits;

{2) operate schools and school facilities and conduct preparatory,
in-service, basic, and advanced courses in the schools and facilities, as the
commtission determines, for fire protection personnel or recruits;

(3) certify persons as qualified fire protection personnel instructors
under conditions that the commission prescribes;

(4) [vmt-zndmspcctamshtuttmrurfacﬂnytondumng-courscs-for

[(5)] contract with persons or public or private agencies, as the
commission considers necessary, for services, facilities, studies, and reports that the
commission requires to cooperate with local governmental agencies in training
programs and to otherwise perform its functions; and

(5) [{6)] revoke the certification of [fircprotection—persommet-and]
fire protection personnel instructors.

Sec. 419.029 [416:622]. TRAINING CURRICULUM, The commission
may establish minimum curriculum requirements for preparatory, in-service, and
advanced courses and programs for a school operated by or for this state or a local
government specifically for training fire protection personnel or recruits.

Sec. 415.030 [416-623]. COOPERATION WITH OTHER ENTITIES FOR
TRAINING PURPOSES. The commission may consult and cooperate with a local
governmental agency, other governmental agency, university, college, junior
college, or another institution concerning the development of training schools and
programs of courses of instruction for fire protection personnel, including the
preparation or implementation of continuing education or training programs.

Sec. 419.031 [416:024]. TRAINING ASSISTANCE. [(a)TFhrecommission

shattrenit-the fees authorized-by Sectionr4-H6-610(ay tothe state-treasurer-who-statt
h A

deposit 89 percent of thefeescotiected ammmatty mtothegenerat-revernue fund-and

20-percent ”.f the~feescottected a““".aﬁ} into—a-fund-dedieatedforuseby-the

°°""mss’°“."|' p] :lmzsd1|1rg trat mngfi -assustancc to-fire-departments-throughout-the

[(0)] The commission shall adopt rules and procedures for the administration

of a training assistance program under this subchapter. The training assistance
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provided to fire departments under this subchapter may be provided by any of the
following methods:

(1) purchasing and providing training aids to fire departments on a
temporary or permanent basis;

(2) financing training seminars for fire departments; or

(3) paying instructor fees to teach specialized courses for fire
departments that employ fully paid fire protection personnel.

[ ;

Sec. 419.032 [416:631]. APPOINTMENT OF FIRE PROTECTION
PERSONNEL. (a) A fire depariment may not appoint a person to the fire
department, except on a temporary or probationary basis, unless the person:

(1) has satisfactorily completed a preparatory program of training in
fire protection at a school approved or operated by the commission; and

(2) meets the qualifications established by the commission under
Subsection (b).

(b) The commission by rule may establish qualifications relating to minimum
age, education, physical and mental condition, citizenship, [eoodmoratcharacter;)
basic certification tests, continuing education or training programs, and other
matters that relate to the competence and reliability of persons to assume and
discharge the responsibilities of fire protection personnel. The commission shall
prescribe the means of presenting evidence of fulfillment of these qualifications.
This chapter does not preclude an employing agency from establishing
qualifications and standards for hiring fire protection personnel that exceed the
minimum qualifications set by the commission.

{(c) Fire protection personnel who receive temporary or probationary
appointment and who fail to satisfactorily complete a basic course in fire protection,
as prescribed by the commission, before one year after the date of the original
appointment forfeit, and shall be removed from, the position. A temporary or
probationary appointment may not be extended beyond one year by renewal of
appointment or otherwise, except that on petition of a fire department one year or
more after the date of the forfeiture and removal, the commission may reinstate the
person’s temporary or probationary employment. Fire protection personnel must
complete a commission-approved training course in fire suppression before being
assigned full-time to fire suppression duties,

(d) The commission may certify persons who are qualified under this
subchapter [chapter] to be fire protection personnel. The commission shall adopt
rules relating to presentation of evidence of satisfactory completion of a program
or course of instruction in another jurisdiction equivalent in content and quality
to that required by the commission for approved fire protection education and
training programs in this state and shall issue to a person meeting the rules a
certificate evidencing satisfaction of Subsections (a) and (b). The commission may
waive any certification requirement for an applicant with a valid license from
another state having certification requirements substantially equivalent to those of
this state.

(¢) Fire protection personnel serving under permanent appointment before
September 1, 1972, are not required to meet a requirement of Subsection (a) or (b}
as a condition of tenure or continued employment or for eligibility for a
promotional examination for which they are otherwise eligible. The fire protection
personnel are eligible to attend training courses subject to commission rules.

Sec. 419.033. CERTIFICATE EXPIRATION. (a) The commission by rule
may adopt a system under which certificates expire on vartous dates during the year.
For the vear in which the certificate expiration date is changed, certificate fees
pavable on the date set by commission rule shall be prorated on a monthly basis
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so that each fire department or other emploving entity shall pay only that portion

of the certificate fee that is allocable to the number of months during which the
certificate is valid. On renewal of the certificate on the new expiration date, the total
certificate renewal fee is payable,

(b) The commission shall issue to a person who has held a commission
certificate but is no longer employed by an entity that is regulated by the
commission a one-time certificate that states the level of certification held by the
person_on the date the person left the regulated entity's emplovment. The
commission_shall prescribe the procedure under which a person applies for a
certificate under this subsection. The commuission shall set and collect from the
person a fee of not more than $35 for the certificate.

Sec. 419.034. CERTIFICATE RENEWAL. (a) A fire department or other
employing_entity may renew an_unexpired certification by paving to the
commission before the expiration date of the certificate the required renewal fee.

(b) If a person’s certificate has been expired for 30 days or less, the fire
department or other employing entity may renew the certificate by paying to the
commission the required renewal fee and a fee that is one-half of the certification
fee for the certificate.

{c) If a person’s certificate has been expired for longer than 30 days but less than
one year, the fire department or other employing entity may renew the certificate
by paying to the commission all unpaid renewal fees and a fee that is equal to the
certification fee.

(d) If a person’s certificate has been expired for one year or longer, the person
may not renew the certificate. The person may obtain a new certificate by
submitting to the proficiency examination or repeating the requirements and
procedures for obtaining an_original certificate, The commission shall charpe a fee
to_recover the cost of administering the proficiency examination. The fire
department or other employing entity shall pay the certification fee.

{e) At least 30 days before the expiration of a person’s certificate, the
commission shall send written notice of the impending certificate expiration to the
last known_fire department or other employing entity employing the reguiated
person according to the records of the commission,

Sec. 419.035. CERTIFICATION EXAMINATIONS. (a) Not later than the
30th day after the date on which a certification examination is administered under
this subchapter, the commission shall notify each examinee of the results of the
examination, However, if an examination is graded or reviewed by a national testing
service, the commission shall notify examinees of the results of the examination not
later than the 14th day afier the date on which the commission receives the results
from the testing service. If the notice of examination results graded or reviewed by
a national testing service will be delaved for longer than 90 days after the
examination date, the commission shall notify the examinee of the reason for the
delay before the 90th day.

(b) If requested in writing by a person who fails an examination administered

under this subchapter, the commission shall furnish the person with an analysis of

the person’s performance on the examination.
Sec. 415.036. DISCIPLINARY ACTIONS. (a) The commission may revoke

or suspend a certificate, place on probation a person whose certificate has been
suspended, or reprimand a regulated person for a violation of this subchapter or a
rule of the commission. If a regulated person’s suspension is probated, the
commission may require the practitioner:

(1) to report regularly to the commission on malters that are the basis

of the probation;
{2) to limit practice to the areas prescribed by the commission: or
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(3) to continue or renew professional education until the practitioner
attains a degree of skill satisfactory to the commission in_those areas that are the
basis of the probation.

(b) If the cornmission proposes to suspend or revoke a person’s certificate, the

person is entitled to a hearing before the commission or a hearings officer appointed
by the commission. The commission shall prescribe procedures by which all

decisions to suspend or revoke are made by or are appealable to the commission.

Sec. 419.037 [¢16:632]. APPOINTMENT AS MARINE FIRE
PROTECTION PERSONNEL. (a) The commission shall adopt requirements for
certification of marine fire protection personnel. A person may not be appointed
to a marine fire protection personnel position, except on a probationary basis, unless
the person has completed the training prescribed by the commission.

(b) Marine fire protection personnel appointed on a probationary basis must
complete the prescribed training before two years after the date of appointment.

(c) Marine fire protection personnel serving under permanent appointment
with five or more years’ service before September 1, 1978, have satisfied the training
requirements by experience.

Sec. 419.038 [416:633]). APPOINTMENT TO AIRCRAFT CRASH AND
RESCUE FIRE PROTECTION PERSONNEL POSITION. (a} The commission
shall adopt requiremenits for certification of aircraft crash and rescue fire protection
personnel. A person may not be appointed to an aircraft crash and rescue fire
protection personnel position, except on a probationary basis, unless the person has
completed the training prescribed by the commission,

(b) Aircraft crash and rescue fire protection personnel appointed on a
probationary basis must complete the prescribed training before two years after the
date of appointment.

{c) Aircraft crash and rescue fire protection personnel serving under permanent
appointment with two or more years’ service before September 1, 1984, have
satisfied the training requirements.

Sec. 419.039 [416:034]. CRIMINAL PENALTY. (a) A person commits an
offense if the person;

{1} accepts an appointment in violation of Section 415.032 [416:031]
or 419.037 [416:032];

(2) knowingly accepts an appointment in violation of Section 419.038
[#H6-033];

(3) appoints or retains a person in violation of Section 419.032
[4+6-631]; or

(4) appoints a person in violation of Section 419.037 [416:632] or
419.038 [46:633].

{b) An offense under this section is a misdemeanor punishable by a fine of not
less than $100 nor more than $1,000.
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[f5Ft © ot - . 4

[[Sections 416:037=416-040-reserved-forexpamsrond

SUBCHAPTER D—PROTECTIVE- CLOTHING AND EOUHPMENT)
Sec. 419.040 (416:041]. PROTECTIVE CLOTHING. {(a) A local
governmental agency providing fire protection shall provide and maintain
protective clothing for all of its fire protection personnel or provide allowances to
these fire protection personnel io cover the purchase and maintenance of protective
clothing and require the fire protection personnel to maintain the clothing to meet
minimum standards. The protective clothing must comply with minimum
standards of the National Fire Protection Association or its successor.

(b) The National Fire Protection Association standard applicable to an item of
clothing is the standard in effect when the agency contracts for the item. An agency
may continue to use clothing in use or contracted for before a change in a standard
unless the commission determines that the continued use constitutes an undue risk
to the wearer, in which case the commission shall order that the use be discontinued
and shall set an appropriate date for compliance with the revised standard.

Sec. 419.041 [¢+6:642]. SELF-CONTAINED BREATHING
APPARATUS. (a) Each [state—or] local governmental agency providing fire
protection shall furnish all of its fire protection personnel who engage in fire fighting
with self-contained breathing apparatus that complies with a nationally recognized

standard approved by the commission for {the-mintmanmrapprovatand-certifrcation

requirements-of-the-NattonaHnstitute-For-Occapationat-Safety-and-Healthrorits
successor—with-—tespect—to] self-contained breathing apparatus for use by fire
protection personnel.

(b) At least once in each 30-day period the agency shall test each self-contained
breathing apparatus used in the agency according to the testing procedures included
in a nationally recognized standard approved by the commission for self-contained
breathing apparatus [recommended-bytieNatiomat-Institate For- Occupationat
Safctymhdth-orth:-kmcnmﬂahondﬁtandardﬁmmmcﬂm]

(c) A fire department that uses compressed breathing air compressors or any
other breathing air systems, including air purchased from private sources, to refill
self-contained breathing apparatus air bottles used by fire protection personnel shall
have samples of compressed air from those systems tested at least twice annually
by a competent testing laboratory or facility that has equipment designed to test
compressed breathing air. The tests must include a check of the percentages of
oxygen, water, hydrocarbons, carbon monoxide, carbon dioxide, and gascous
hydrocarbons in the compressed breathing air. The quality of the compressed
breathing air and the tests of the compressed breathing air quality must conform
with the quality and testing procedures included in a nationally recognized standard
approved by the commission for self-contained breathing apparatus [recommended

;i)

Sec. 419.042 [#16:043]. COMMISSION ENFORCEMENT. The
commission shall enforce Sections 419.040 and 419.041 [thissubchapter] and may
adopt minimum standards consistent with those sections [this—subchapter] for
protective clothing and self-contained breathing apparatus for fire protection
personnel.

[Sections 419.043-419.050 reserved for expansion]
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SECTION 3. Subchapter B, Chapter 417, Government Code, is transferred
to Chapter 419, Government Code, redesignated as Subchapter C of that chapter,
and amended to read as follows:

SUBCHAPTER C [B]. FIRE DEPARTMENT
EMERGENCY PROGRAM [BOARD]

Sec. 419.051 [4t7:062t]. DEFINITIONS. In this subchapter:

(n [ I -

[3] “Program” means the fire department emcrgency program.

(2) [3] “Eligible local fire departments and public fire-fighting
organizations™ means municipal fire departments, volunteer fire departments, and
publicly supported organizations that provide equipment or training to fire
departments.

{3) “Equipment” includes protective clothing as defined by Section
419.021 and self-contained breathing apparatus.

Sec. 415.052 [4+7.622]. PURPOSE. The purpose of this subchapter is to
promote efficient firc protection for the residents of this state by providing to eligible
local fire departments and public fire-fighting organizations:

(1) tong-term or low interest loans or other financial assistance as the
commission [board] considers necessary to purchase necessary fire-fighting
equipment and facilities; and

(2) scholarships and grants to better educate and train their members.
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Sec. 419.053 [417629]. GENERAL POWERS AND DUTIES OF
COMMISSION UNDER THIS SUBCHAFPTER [BOARB). [(a)] The commission
[board] shall;

(1) administer the fire department emergency program as provided by
this subchapter and commission [board] rules;

(2) contract with professional experts as necessary to assist the
commission [board] in carrying out its powers and duties under this subchapter;

(3) adopt rules for the administration of this subchapter;

(4) adopt and use a seal;

(5) administer oaths and take testimony on matters within the
commission’s [board’s] jurisdiction under this subchapter;

(6) keep an accurate record of its meetings, receipts, and
disbursements;

(7) submit to the presiding officers of each house of the legislature an
annual report of the commission’s [board’s] activities under this subchapter; and

(8) consider and approve or disapprove applications for scholarships,
grants, loans, and other financial assistance as provided by this subchapter.

[ . ] ]

]

Sec. 419.054. FUNDS ALLOCATION ADVISORY COMMITTEE. (a) The
funds allocation advisory committee 1§ composed of six members. Three members
are appointed by the State Firemen's and Fire Marshals’ Association of Texas. Three
members are appointed by the Texas State Association of Fire Fighters. A
committee member serves at the will of the authority that appointed the member.

(b) The committee shall elect a member of the committee as presiding officer
of the committee. The committee shall meet at least twice each calendar year at the
call of the presiding officer or at the call of the commission.

{c) The committee shall assist the commission in matters relating to the
administration of this subchapter. The committee periodically shall review
commission rules relating to the program and recommend changes in the rules to
the commission. Notwithstanding Section 3(f), Administrative Procedure and
Texas Repister Act {Article 6252-13a, Vernon's Texas Civil Statutes), the
commuission shall submit all proposed changes and additions to the rules that relate
to the program to the committee for development. If the commission does not
approve a rule developed by the committee, the commission shall indicate to the
comrmittee the reasons that the commission did not approve the rule and return the
rule to the committee for further development.

(d) The committee shall review and evaluate all applications for financial
assistance under this subchapter according to the rules and procedures adopied by
the commission. The committee shall recommend to the commission which
applications should be approved and which applications should be disapproved. If
the commission does not concur with the committee’s recommendation, the
commission shall indicate to the committee the reasons that the commission did
not concur with the recommendation and return the applications regarding which
the commission did not concur to the committee for further review and evaluation.
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. . ]

Sec. 419.055 [417:031]. CREATION OF PROGRAM. The fire department
emergency program is created to provide scholarships, grants, loans, and other
financial assistance to eligible local fire departments and other public fire-fighting
organizations.

Sec. 419.056 [417632]. LOANS OR OTHER FINANCIAL ASSISTANCE
FOR EQUIPMENT AND FACILITIES. (a) The commission [board] may make
loans available or provide other financial assistance to an eligible local fire
department or other public fire-fighting organization to;

(1) purchase fire-fighting equipment that is necessary for the local fire
department or other public fire-fighting organization to meet its fire-fighting
responsibilitics; or

(2) finance equipment and facilities necessary to comply with federal
and state law.

(b) The commission [board] by rule shall establish guidelines for determining
eligibility for a loan or other financial assistance under this subchapter and for
determining the amounts of foans or other financial assistance that the COmMmMmIission
{board] may make available to eligible local fire departments and other public
fire-fighting organizations. To be eligible for a loan or other financial assistance, a
local fire department or other public fire-fighting organization must establish to the
satisfaction of the commission [board] that without a loan or other financial
assistance the local fire department or other public fire-fighting organization would
be unable to purchase necessary fire-fighting equipment.

(c) The commission [board] by rule shall establish the types of equipment and
facilities that a local fire department or other public fire-fighting organization may
purchase with a loan or other financial assistance from the commission [board]. The
commission may consider national standards relating to fire-fighting equipment and

facilities when adopting rules under this subsection.
{d) Cut of money approprated for the implementation of this subchapter, the
commission may pay the certification fees of volunteer fire fighters who choose to

be certified by the commission under Subchapter D.

(e) Except for money that is spent for administrative costs under this
subchapter, the commission each fiscal year shall direct one-half of the money it
spends that is appropriated for the implementation of this subchapter to municipal
firc departments and one-half of that money to fire-fighting entities located in rural
and unincorporated areas.

Sec. 419.057 [417633]. REVOLVING FUND. The comptroller shall
establish in the state treasury the Fire Department Emergency Program [Board)
revolving fund account. All money collected by the commission [board] as loan
payments and as payments on defaulted loans shall be deposited to the credit of the
fund. Money deposited in the fund shall be used to make other loans under the
program created by this subchapter.

Sec. 419.058 [417634). SCHOLARSHIPS AND GRANTS FOR
EDUCATION AND TRAINING. (a) The commission [board] may award
scholarships and grants to an eligible local fire department or other public
fire-fighting organization. A local firc department or other public fire-fighting
organization may use a scholarship or grant awarded under this subchapter only to
educate and train its members to more effectively meet the members® fire-fighting
responsibilities.

(b) The commission [board] by rule shall establish guidelines for determining
eligibility for a grant or scholarship under this subchapter and for determining the
amount that the commission [board) may award to an eligible local fire department




2674 SENATE JOURNAL—REGULAR SESSION

or other public fire-fighting organization. To be cligible for a scholarship or grant,
a local fire department or other public fire-fighting organization must establish to
the satisfaction of the commission [board] that without a scholarship or grant the
local fire department or other public fire-fighting organization would be unable to
adequately train and educate its members.

{¢) The commission [board] by rule shall determine the types of educational
and training programs for which the commission [board] may award a scholarship
or grant under this subchapter.

Sec. 419.059 [#17-635]. APPLICATION FOR SCHOLARSHIP, GRANT,
LOAN, OR OTHER FINANCIAL ASSISTANCE. (a) A local fire department or
other public fire-fighting organization may apply in writing to the commission
[board] for a scholarship, grant, loan, or other financial assistance.

(b) The application must include the following information:

(1) the official name and address of the applicant;

{(2) the purposes for which the local fire department or other public
fire-fighting organization would use the requested scholarship, grant, loan, or other
financial assistance;

(3) the amount of the scholarship, grant, loan, or other financial
assistance requested;

{(4) if a loan, the proposed plan for repayment;

(5) financial information relating to the applicant as requested by the
commission [board]; and

(6) any other information the commission [board] requires in order
to make a decision on the application.

(c) The commission [board] by rule shall prescribe the form of the application
and the procedure for submitting and processing the application,

Sec. 419.060 [41+7-636]. REVIEW OF APPLICATION. In addition to the
criteria established by commission [board] rules, the commission [board], in
reviewing an application, shall consider:

(1) the purpose or purposes for which the applicant would use the
scholarship, grant, loan, or other financial assistance;

(2} the needs of that applicant as compared to the needs of other
eligible applicants;

(3) the financial necd of the applicant for the money;

(4) the availability of other money to the applicant; and

(5) the ability of the applicant to finance its activities without a state
scholarship, grant, loan, or other financial assistance.

Sec. 419.061 [4+7637]. APPROVAL OR REJECTION OF
APPLICATION. The commission {board] by rule shall establish procedures for
accepting or rejecting applications.

Sec. 419.062 [4+7-:038]. CONTRACTS, AGREEMENTS, AND OTHER
DOCUMENTS. (a) If the commission [board] approves a loan application, the
commission {board] shall centract with the applicant to provide the funds under this
subchapter. The commission [board] shall provide the funds in accordance with the
terms and conditions provided by this subchapter and commission [board] rules.

{b) The commission [board] may execute any other documents necessary to
make a legally binding agreement as to the transfer and expenditure of the amount
to be loaned or awarded and the repayment of any amount loaned.

Sec. 419.063 [4+7039]. LIMITATION ON SCHOLARSHIPS, GRANTS,
LOANS, AND OTHER FINANCIAL ASSISTANCE. (a) The commission {board]
may not make awards or loans under this subchapter to any one applicant in a total
amount that is greater than an amount equal to five percent of the total amount of
money appropriated to the program for the fiscal year during which the award or
loan is made.
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(b) The commission [board] may not approve an application if the current
appropriations for the program are insufficient to pay the total amount requested
under the application.

Sec. 419.064 [4t7-040]. DEFAULT ON LOAN. (a) If a local fire
department or other public fire-fighting organization cannot make payments on a
loan made under this subchapter, the commission [board] shall attempt to collect
from the borrower as provided by this subchapter, the terms of the loan contract,
and other agreements.

(b) The attorney general, at the request of the commission {board], shall take
all necessary legal action 1o assist the commission [brrard] in recovering amounts
of a defaulted loan.

[Sections 419.065-419.070 rescrved for expansion]

SECTION 4. Subtitle B, Title 4, Government Code, is amended by adding
Subchapters I, E, and Z of Chapter 419 to read as follows:

SUBCHAPTER D. VOLUNTEER FIRE FIGHTERS AND FIRE
DEPARTMENTS

See. 419.071. VOLUNTARY CERTIFICATION AND REGULATION
PROGRAM FOR VOLUNTEER FIRE FIGHTERS AND FIRE
DEPARTMENTS. (2) The commission shall develop a voluntary certification and
regulation program for volunteer fire fighters and volunteer fire departments.
Components_of the program developed by the commission shall include
certification and regulation of volunteer fire fighters, certification and regulation of
facilities that train volunteer fire fighters, and the regulation of protective clothing

and self-contained breathing apparatus.
(b) The commission shall contract with a statewide organization whose

members include both volunteer and paid fire fighters to administer and implement
the program. The commission in the contract shall reserve the right to evaluate the
administration and implementation of the program under the contract and the right
to observe and to require information from the other party to the contract so that
the commission may perform a meaningful evaluation,

(c) A volunteer fire fighter, volunteer fire department, or facility that provides
training to volunteer fire fighters is not required to participate in any component
of the commission’s program under this chapter. A volunteer fire fighter, volunteer
fire department, or facility that provides training to volunteer fire fighters may on
request participate in_one_or more components of the program under this
subchapter as appropnate.

{(d) The program shall make available to volunteer fire fighters the same level
of training that is made available to paid fire protection personnel and recruits
through the commission's basic certification program under Subchapter B, but in
a way that takes into account the circumstances of voluntecr fire fighters.

(e) The commission by rule may:

{1 establish qualifications relating to minimum age, education, and
physical and mental condition required for certification under this subchapter;
(2) establish standards relating to training programs and to continuing

education under this subchapter;
(3) establish the training components required for certification under

this subchapter;

(4) establish testing procedures for certification candidates and
procedures to test the satisfactory completion of training components; and

(3) recognize other training for credit towards certification under this

chapter.
(N Qualifications established_for persons under_this scction may only be

qualifications for certification_and may not be gualifications for entering a
certification program.
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Sec. 419.072.  VOLUNTEER FIRE FIGHTER ADVISORY
COMMITTEE. (a} The commission shall establish a volunteer fire fighter advisory
committee to assist the commission in matters relating to volunteer fire fighters and
volunteer fire departments. The committee shall be composed of nine members
appointed by the commission. Six members must be volunteer fire fighters who
collectively represent various areas in the field of fire protection. Three members
must be instructors of volunteer fire fighters. Six of the nine members must be
appointed from a list submitted to the commission by the State Firemen’s and Fire
Marshals’ Association of Texas. A committee member serves at the will of the
COmMMISSIon.

(b) The committee shall elect a member of the committee as presiding officer
of the committee. The committee shall meet at least twice each calendar year at the
call of the presiding officer or at the call of the commission.

{c) The committee shall develop and recommend to the commission for
approval the rules of the program under this subchapter. The committee
periodically shall review commission rules relating to the commission’s program
under this subchapter and recommend changes in the rules 1o the commission.
Notwithstanding Section 5(f), Administrative Procedure and Texas Register Act
(Article 6252-13a, Vernon’s Texas Civil Statutes), the commission shall submit all
proposed rules and all proposed changes and additions to the rules that relate to the
program_under this subchapter to the committee for development. If the
commission does not approve a rule developed by the committee, the commission

shall indicate to the committee the reasons that the commission did not approve

the rule and return the rule to the committee for further development,
Sec. 419.073. CERTIFICATION FEE. The commission shall set and collect

a fee of not more than $10 for each certificate issued under this subchapter designed
to recover the commission’s costs under this subchapter. The commission may
choose to pay the fee out of money appropriated for the implementation of
Subchapter C.

Sec. 419.074. RECOGNITION OF CERTAIN PRIOR
CERTIFICATIONS. The commission shall, upon application, certify a person
under the commission’s program under this subchapter if the person received an
advanced certificate from the State Firemen’s and Fire Marshals’ Association of
Texas before September 1, 1993.

Sec. 419.075. BECOMING CERTIFIED UNDER SUBCHAPTER B. A
volunteer fire fighter who held an active State Firemen’'s and Fire Marshals’
Association of Texas Advanced Certification on May 1, 1991, or who has completed
the training required for a State Firemen’s and Fire Marshals’ Association of Texas
Advanced Certification not later than December 31, 1992, is eligible to be certified
to be fire protection personnel under Subchapter B after successful completion of
the fire protection personnel examination administered under Subchapter B. A
volunteer fire fighter who did not hold an active State Firemen’s and Fire Marshals'
Association of Texas Advanced Certification on May 1, 1991, or who does not
complete the required training for a State Firemen’s and Fire Marshals’ Association
of Texas Advanced Certification by December 31, 1992, is eligible to be certified
to be fire protection personnel under Subchapter B only after completing a
commission-approved certification program and successful completion of the fire
protection personnel examination administered under Subchapter B.

[Sections 419.076-419.080 reserved for expansion]
SUBCHAPTER E. PAID FIRE FIGHTERS AND FIRE DEPARTMENTS
NOT
CONNECTED WITH A LOCAL GOVERNMENT

Sec. 419.081. MANDATORY INSPECTION AND REGULATION QF
CERTAIN STATE AGENCIES. (a) Each state agency providing fire protection
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shall furnish all of its employees who enpage in fire fighting with self-contained
breathing apparatus as provided by Section 419.041 for local fire departments.

(bY At least biennially, the commission shall visit and inspect each state agency
providing fire protection to determinc if the agency is complying with applicable
portions of this chapter and commission rules,

Sec. 419.082. TRAINING FOR STATE AGENCY FIRE FIGHTERS. The
commission may allow a state agency employee who provides fire protection (o
attend fire protection training programs conducted under Subchapter B, including
an employee who is not regulated under Section 419.083. The commission may
authorize reimbursement for a state agency’s costs under this section as authorized

by the legislature, whether or not the agency 1s regulated under Section 419.083.
Sec. 419.083. VOLUNTARY REGULATION OF CERTAIN STATE

AGENCIES AND STATE AGENCY EMPLOYEES. (a) Certain state agencies and
state agency emplovees may apply to the commission for regulation under one or
more discrete components of the commission’s regulatory authority under
Subchapter B. The commission shall define the components by rule.

(b) A state agency employee who would be fire protection personnel under
Section 419.021 if the person were employed by a local government may apply to
the commission for regulation under this section. The fact that a state agency
employee becomes regulated by the commission under this section does not make
the employing agency subject to commission regulation under this section, except
that the commission may require reports from the agency_that relate 10 the
employee. A statc agency may pay an emplovee’s fees under this subsection.

(c) A state agency may apply to the commission for regulation under this
section if the agency is the emploving authority for persons who, if employed by a
local government, would be fire protection personnel under Section 419.021.

(d) The commission shall prescribe the procedures under which a state agency
or agency employee may apply for regulation under this section and the means by
which the state agency or agency employee may present evidence that the agency
or employee is eligible for regulation under this section.

{e) The commission shall determine whether a state agency or agency employee
that has applicd for regulation is eligible for regulation under this section. The

commission shall approve a request for regulation if the agency or employee meets
the requirements of Subsection (b) or (), and the commission shall notify the
applying agency or emplovee of its decision.

(1) A state agency or agency employee regulated under this section is subject
to the appropriate component or components of Subchapter B and applicable rules
adopted under this chapter to the same extent as a local government, a fire

department, or fire protection personnet employed by a local government.
(g) A state agency or agency emplovee that is subject to regulation under this

section is entitled to a reasonable period in which to_comply with applicable
requirements. The commission by rule shall determing the time period in which a
state agency or agency emplovee must come into compliance with each
requirement.

Sec. 419.084. VOLUNTARY REGULATION OF CERTAIN FEDERAL
AGENCIES AND FEDERAL EMPLOYEES. (a) Certain federal agencies and
federal employees may apply to the commission for regulation under one or more
discrete components of the commission’s regulatory authority under Subchapter B.
The commission shall define the components by rule,

(b) A federal employee who would be fire protection personnel under Section
419.0217if the person were emploved by a local government may apply to the
commission for regulation under this section. The fact that a federal employee
becomes regulated by the commission under this section does not make the
employing agency subject to commission regulation under this section,

.
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{c) A federal agency may apply to the commission for regulation under this
section if the agency is the employing authority for persons who, if employed by a
local government, would be fire protection personnel under Section 419.021.

{d) The commission _shall prescribe the procedures under which a federal

agency or federal employee may apply for regulation under this section and the

means by which a federal agency ot federal employee may present evidence that the
agency or emplovee is eligible for regulation under this section.

(e} The commission shall determine whether a federal agency or federal
employee that has applied for regulation is eligible for regulation under this section.
The commission shall approve a request for regulation if the agency or emplovee
meets the requirements of Subsection {b) or (¢}, and the commission shall notify the
applying agency or employee of its decision,

{f) A federal agency or federal emplovyee regulated under this section is subject,
to the extent allowed by federal law, to the appropriate component or components
of Subchapter B and applicable rules adopted under this chapter to the same extent
as a local povernment, a fire department, or fire protection personnel employed by
a local povernment.

(g) A federal agency or federal employee that is subject 1o regulation under this
section_is_entitled 1o a reasonable period in which to comply with applicable
requirements. The commission by rule shall determine the time period in which a

federal agency or federal employee must come into compliance with each

requirement.
Sec. 419.085. VOLUNTARY REGULATION OF CERTAIN

NONGOVERNMENTAL DEPARTMENTS. (a) A nongovernmental entity may
apply to the commission for regulation under Subchapter B if:

(1) the entity is the employing authority for persons who, il employed
by a local government, would be fire protection personnel under Section 419.021;
and

(2) at the time of application, those fire protection employees are
employed to provide fire protection for an unincorporated area that:
{A) constitutes a rating territory established by the State
Board of Insurance with a protected key rate assigned by the board; and
(B) has a population of more than 25,000,

(b) The commission shall prescribe the procedures under which a
nongovernmental entity may apply for regulation under this section and the means
by which it may present evidence that it is eligible for regulation under Subsection
(a).

{c) The commission shall determine whether an entity that has applied for
regulation under this section is eligible for regulation under Subsection (a). The
commission shall approve a request for regulation if the entity meets the
requirements of Subsection (a), and the commission shall notify the applying entity
and the affected fire protection employees of its decision.

(d) A nongovernmental entity, department, and fire protection employee
regulated under this section are subject to Subchapter B and applicable commission
rules to the same extent that Subchapter B and applicable commission rules apply
to a local government, a fire department, or fire protection personnel emploved by
a local government.

(e) A person, department, or other entity that is subject to regulation under this
section is entitled to a reasonable period in which to comply with the requirements
of Subchapter B and applicable commission rules. The commission by rule shall
determine the time period in which a person, department, or other entity must come
into compliance with each requirement.

Sec, 419.086. ELIGIBILITY FOR CERTAIN TRAINING ASSISTANCE.
If an entity or the emplovees of an entity are regulated under this subchapter so that




SUNDAY, MAY 26, 1991 2679

as a consequence of the repulation a certification fee is paid to the commission on
behalf of each employee of the entity who would be fire protection personnel under
Section 419.021 if the employee were employed by a local government, the
commission shall use the special account in the general revenue fund created under
Section 419 026(d) to provide training assistance to the entity to the same extent
that the commission provides training assistance to a firc department under Section

419.03].
[Sections 419.087-419.900 reserved for expansion]
SUBCHAPTER Z. MISCELLANEQUS PROVISIONS

Sec. 419.901. KEY RATE SCHEDULE. (a) The commission shall review
the key rate schedule of the State Board of Insurance at least ance every four years.
The commission shall recommend changes that the commission believes should be
magde in the schedule to the board.

(b) The commission shall inspect municipalities, using the key rate schedule,
recommend the key rate to the State Board of Insurance for its approval, and report
information obtained as a result of the inspection to the board. If the beard does
not approve a rate recommended by the commission, the board shall inform the
commission of the reason and the commission shall recommend another rate.

{c) The commission and the State Board of Insurance shall adopt-a
memorandum of understanding that coordinates their respective duties relating to
the key rate schedule.

Sec. 419.902. COORDINATION WITH FIREMEN'S TRAINING
SCHOOL. The commission and the director of the Texas Engineering Extension
Service of The Texas A&M University System shall enter into a memorandum of
understanding to coordinate the responsibilities of the commission with the training
provided by the firemen’s training school operated under Section 86.16, Education
Code. The commission and the director shall review and update the memorandum
of understanding not later than the last month of each state fiscal year.

Sec. 419.903. COQORDINATION WITH TEXAS FOREST SERVICE. The
commission and the director of the Texas Forest Service shall enter into a
memorandum of understanding to coordinate the provision of training assistance
and other assistance to fire-fighting entities. The commission and the director shall
review and update the memorandum of understanding not later than the last month
of each state fiscal vear.

Sec. 419.904. TECHNICAL  ASSISTANCE TO RURAL FIRE
PREVENTION DISTRICTS. The commission may on request provide technical
assistance to rural fire prevention districts, including advice on the efficient and

effective provision of fire protection within a district,

Sec. 419.905. APPEAL OF COMMISSION DECISIONS. (a) A person
dissatisfied with an action of the commission may appeal the action in accordance
with the Administrative Procedure and Texas Register Act (Article 6252-13a,
Vernon’s Texas Civil Statutes).

{b) The attorney general, the district or county attorney, or an assistant of one
of these persons shall represent the commission in an appeal under this section.

Sec. 419.906. ADMINISTRATIVE AND CIVIL PENALTIES;
INJUNCTION. (a) In addition to other penalties imposed by law, a person who
viplates this chapter or a rule adopted under this chapter is subjcct to an
administrative penalty in an amount set by the commission not to exceed $1,000
for each violation. In addition to the administrative penalty, the persen must pay
costs incurred by the attorney general’s office under this subsection. The
administrative penaity shall be assessed in a proceeding conducted in accordance
with the Administrative Procedure and Texas Register Act (Article 6252-13a,
Vernon's Texas Civil Statutes).
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{b) The attorney general or the commission may institute a suit for an
injunction to enforce this chapter. Venue for the suit is in a district court in Travis
County. The court may also award the commission a civil penalty not to exceed
$1,000 for each violation of this chapter or a rule adopted under this chapter, plus
court costs, reasonable attorney’s fees, and costs incurred by the commission or the
attorney general’s office under this subsection.

SECTION 5. Subchapter A, Chapter 417, Government Code, is amended
to read as follows:

[SUBCHAPTER A OFFICE OF STATE FIRE-MARSHAL]

Sec. 417.001. DEFINITION. In this chapter [subchapter], “commission”
[“board®] means the Texas Commission on Fire Protection [State—Board—of
Frrsuramee].

Sec. 417.002. APPOINTMENT AND TENURE. The state fire marshal is
appointed by the executive director of the commission subject to approval by the
commission [clairiranof-theboard]. The state fire marshal serves at the pleasure
of the commission [board] and may be discharged at any time. The commission
shall require the state fire marshal to report to the commission through the executive
director.

Sec. 417.003. STATUS AS STATE-COMMISSIONED OFFICER. The state
fire marshal is a state-commissioned officer and functions in that capacity subject
to rules of the commission [board].

Sec. 417.004. GENERAL POWERS AND DUTIES. (a) The state fire
marshal, under the supervision of the commission [board], shall administer and
enforce applicable provisions of the Insurance Code and other law relating to the
state fire marshal, The commission shall perform the supervisory and rule-making
functions previously performed by the State Board of Insurance under this
subsection. The commission and the board shall transfer information between the
two agencies as necessary to allow the agencies to perform their statutory duties. The
